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Llenn, oOcCHOBHble nMpuHUUNLI K 00WMe npaBuna npoBedeHns paboT no  MexXrocygapCTBEeHHON
ctaHgaptusaumm yctaHoBrneHol TOCT 1.0 "MexrocygapctBeHHass cuctema craHgaptu3auuun. OCHOBHblE
nonoxeHns" n FOCT 1.2 "MexrocygapcTBeHHas cuctema crtaHgaptudaumn. CtaHgapTbl MEXrocyaapCTBEHHbIE,
npaBuna W pekoMeHZauunm Mo MeXrocydapCTBeHHOW cTaHdapTusaumun. [lpaBuna pa3paboTku, NPUHATUS,
OBHOBMEHNSI U OTMEHBI"
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nccrnegoBaTenbCKUA MHCTUTYT MHTeNnekTyansHon cobecteeHHocTn" (PHUNNC)
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CokpallleHHOoe HauMeHOoBaHVe HaLUMoHarnbHOro opraHa
no ctaHgapTUsauum
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ApmeHuns AM 3AO "HaumoHanbHbI opraH no ctaHaapTM3auumn u
meTponornn" Pecnybnukn ApmeHus

KasaxcTaH KZ occtangapt Pecnybnukn KasaxcrtaH

Knprusus KG KbiprbiacTaHgapT

Poccusa RU PoccTtangapt

Y3bekucraH uz Y3cTaHgapTt

4 TMpwukasom PefepanbHOro areHTCTBa No TEXHUYECKOMY PErynupoBaHuio u metponorum ot 16 maa 2022 r.
N 290-ct mexrocygapctBeHHbli ctaHaapT [OCT 34829-2022 BBeneH B OEWCTBME B KayecTBe HaLMOHANbHOro
ctaHgapta Poccuiickon ®epepauuu ¢ 1 asrycta 2022 .

5 BBEJJEH BIMNEPBbIE

UHpopmayus o esedeHuu 6 delicmeue (npekpaweHuu delicmausi) Hacmosuweao cmaHdapma u uaMeHeHul
K HeMy Ha meppumopuu yKasaHHbIX ebilie eocydapcme nybnukyemcs 6 yka3amersigx HayuOHalbHbIX
cmaHOapmos, uzdasaeMbix 8 amux 2ocydapcmeax, a makxe 8 cemu MIHmepHem Ha calimax coomeemcmayrouiux
HayuoHarbHbIX op2aHo8 Mo cmaHdapmu3ayuu.

B cnyyae nepecmompa, U3MEHEHUSI Ufu OmMeHbI Hacmosiujeeo cmarlapma coomeemcmeyowasi
uHepopmayus bydem ornybnukogaHa Ha ogbuyuanbHOM uHmepHem-calime MexzocydapcmeeHHO20 cogema o
cmaHOGapmus3ayuu, Memposioauu u cepmugbukayuu 8 kamanoze "MexezocydapcmeeHHble cmaHdapmabl”

BBeneHune

PerynupoBaHue OTHOLWEHUA B 0Bnacty TaMOXEHHOW 3awmTbl MHTennekTyanoHon cobctBeHHocTn (MC)
HOCWT CIOXHbIN M MHOFOYpOBHEBbIM XapakTep. B ycnosuax EBpasuiickoro akoHomuyeckoro cotoda (EASC) u
BCTYNMeHnst rocygapcTts - yyacTHukoB CHI™ n rocygapcTs - yneHoB EASC Bo BcemupHyto ToproByto opraHusauuio
(BTO), a Takke y4actua Bcex rocygapcte - ydactHukoB CHIT B pgestenbHocTM BcemMupHON TamOXeHHON
opranmsaumm (BTAMO), cosgaHus LaHxanckon opraHusaumm cotpygHudectsa (LUOC) n mexrocygapCTBeHHOro
ob6beavHeHns PepepatmsHon Pecnybnukn Bpasunum, Poccuiickon ®epepaunun, Pecnybnukn MHaumn, Kutarickon
HapogHoin Pecnybnukn n KOxHo-AdpukaHckon Pecnyonukm (BPUKC) dopmupyeTca MHOroypoBHeBasi cuctema
TaMoXXeHHon 3awmnTtbl NC.

TamoxeHHas 3awmTa MIC ocyliecTBnseTcs Ha OCHOBE HOPM MEXAYHapOOHOro Nnpaea, MeXrocyaapCTBEHHbIX
porosopoB M cornawennn EASC n CHI, HaumoHanbHOro 3akoHogaTtenbCcTBa rocygapctB - udneHoB EASC u
rocygapcTs - yyactHukoB CHI (manee - HaunoHanbHoe 3aKOHOL4ATENbCTBO).

Ha mexayHapooHOM ypOBHE 3TW OTHOLUEHWUS PEeryrnupyroTcss HOpMamMu KOHBEHUMA W COrnawleHun, rage,
Hanpumep, ansg BTO ogHMM 13 oCHOBHbIX aBnsieTcs CornalleHue no ToprosblM acnekTam npaB MHTeNneKTyanbHon
cobctBeHHoCTH (ganee - TPUMC), B koTopoM paspaboTaHbl HOPMbI, MPUHLMMLI, KacalLnecst Hanuuus, obbema u
ucnonb3oBaHua NC, a Takke npouenyp M cpeacts obecrneyeHWss 3TUX MpaB B OTHOLUEHUSAX, CBSI3@HHbIX C
TOprosnen.

K akTam HagHaUMOHarbHOro YPOBHSI OTHOCSTCS AOroBOpPbI, COrMalleHns N pernameHTbl rocyaapcTB - YIEHOB
EAODC [1] - [8], a Takke MexXrocyaapCTBEeHHble cornalleHns 1 goroopsbl, NpuHatele B CHIT [9] - [14].

Mpu atom ecnu k uensm EAI3C oTHeceHo "cTpemMneHue K popMMpoBaHMi0 eANHOro pbiHKa TOBapOB, YCMyr,
Kanutana v Tpy4oBbIX pecypcoB B pamkax Coto3a", To B pamkax yHKUMOHMpoBaHma EAIC perynupyeTtcs TONbKo
pbiHOK TOBapoB. B 10 xe Bpemsa pbiHOK VIC He 3asBneH B KayecTBe CaMOCTOSATENIbHOIMO CEerMeHTa PbIHOYHbIX
OTHOLLEHMI BO BHeLHen ToproBne, a obnactb MC He oOTHeceHa K MNEpPeyYHd UCKIHYEHUMA U3 nopsiaka
YHKUMOHNPOBAHMSA €AMHOTO BHYTPEHHErO pbiHKa TOBapOB.

CornacHo TK EABC [2] (ctatba 351) obGecrnedeHve 3awmtbl npaB Ha obbekTbl NC Ha TaMOXeEHHON
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Tepputopun EASC aBnsieTcst 04HON U3 OCHOBHbIX (DYHKLNA TaMOXEHHbIX OPraHoB.

KoHcynbTaHTlnoc: npumeyaHue.
B odmumnanbHoOM TekCTe JOKYMEHTa, BUAUMO, AONYLLEHA oneyaTka: uMeeTcs B Buay n. [2] bubnuorpaduu, a He

[1].

Ob6ecneyerve 3awmntbl UC Ha Tepputopumn EASC sBRseTcs oOHOM M3 OCHOBHbLIX 3agay TaMOXEHHbIX
opraHoB [1] (npunoxenue N 1, ctatbsa 351).

Ha HauunoHaneHOM ypoBHe Kaxaoe rocyaapcTtso - uneH EASC umeeT npaBo npumMeHATb CBOM npasuna npu
YCITOBUW, YTO OHW He npoTmBopevat HopMmam npaBa EASC (Hanpumep, TK EASC). MNpu 3TOM HaumMOHasbHbIM
3aKoHO4aTenbCTBOM rocyaapctB - yneHoB EADC moxeT ObiTb ycTaHOBMNEH GONbLUMA NPaBOBOW PEXUM OXpaHbl
00BbEeKTOB MHTennekTyansHon cobctBeHHocTn (OMC) u 3awmTtel npaB Ha OMC, yem 3TO NpegyCMOTPEHO MPaBoOM
EA3C.

B 10 e Bpemsa gnsa rocygapctB - yydactHukoB CHIT, He Bxogswwmx B EASC, 3T HOpMbl He SBNSATCS
obsasaTenbHbIMK, 4YTO OOycnaBnMBaeT BbICOKMA YPOBEHb KOMMWU3WA B MpakKTUKe TaMOXEHHOW 3aluTbl U
HeobX0AMMOCTb MNPUHATUSA  OOMOMHUTENbHbLIX MEXroCyAapCTBEHHbIX COMMalleHWn W MNpaBOBbIX aKToOB MO
YHUbUKaLmm perynmpoBaHns aTnx NpoLeccos.

B cootBetctBUM ¢ Cornawennem CHI [12] rocyaapcTBa ocylecTBnsOT pa3paboTKy U peanusauuio mep,
HanpasfeHHbIX Ha COBEPLUEHCTBOBaHME HOPMAaTUBHO-MpaBoBOW 6a3bl B obnactu oxpanbl n 3awmtbl UC, Ha
CcO3gaHMe MexaHU3MOB MpOTMBOAEVCTBUS MPOU3BOACTBY W PACMpPOCTPAHEHUIO KOHTpad)akTHOM MpoAyKuuw,
HapyweHutio npas Ha OUNC, B Tom uucne B cetu WHTepHeT, a Takke paspabaTtbiBaloT METOAMKN BblSBMEHUS,
npeceyeHns W packpbiTUS [aHHOW KaTeropuu npasoHapyweHun. CormacHo [lnany wmeponpusatuin  [15]
nNpeaycMOTPEHO COBEpPLUEHCTBOBaHWE MH(POPMALIMOHHOIO B3aMOLENCTBUSA C Lenbio 60pbObl C TpaHCrpaHUYHbIM
nepeMellieHneM KOHTpadpakTHbIX TOBApoOB, BKM4Yas pa3paboTky nopsaka M MexaHuama obmeHa Takow
MHdopmMaunen.

CornacHo [Horosopy o EASC [1] n [Horosopy EASC o koopauHauuu penctsum [5] coTpyaHWYecTBO
rocygapcTtB - uneHoB EAJC B ciepe NC ocywiecTBnseTca gns rapMOHM3aLMmM 3akoHodaTenbCTBa rocyaapcTs -
yneHoB B cdpepe oxpaHbl M 3awmuTel npaB Ha OUNC u 3awmTbl MHTepecoB npasoobrnagaTtenen No OCHOBHLIM
HanpasneHnsM, BKINoYas OCYLLECTBNIEHWE CKOOPAMHUPOBAHHLIX Mep, HanpaBreHHbIX Ha 3awuTty npas Ha OUC Ha
TamoxeHHon Tepputopun EASC, npegoTBpalleHune n npeceveHne obopoTa KOHTpadakTHOW NPoAyKLMK.

CyuwecTBytowime mexaHnsmbl 3awmtel UC n npoTnBogencTBus oO0OpoTy KOHTpadyakTHOW MpoOyKuuuM He
No3BoONAT 00ecneynTb ee Ha JOSMKHOM YPOBHE, YTO NMPUBOAUT: K NOTEPSIM HALMOHANbHOrO 6rompKeTa, CHUXKEHMIO
KOHKYPEHTOCNOCOBHOCTU OTEYECTBEHHbIX NPEeanpusTUIA, COKPALLEHUIO KonuyecTBa paboumx MECT, HaHECEHWHo
Bpeda XW3HM U 300POBbHD HACENEHUd, MepeMeLeHMto YacTu COENOK B TEHEBOW CEKTOp, CHWXEHWUIO
WMHBECTULIMOHHOW NpMBIEeKaTenbHOCTN rocyaapcTts - YneHoB EASC v rocygapcTts - ydactHukos CHIT. Npu Hannunm
Ha pbIHKE BbICOKOIO YPOBHS KOHTpadakTHbIX TOBAPOB HaUMOHambHbIE MPOM3BOOUTENU TEPSIOT HE TOSMbKO YacTb
NpubbINK, HO U penyTauno KOMMNAHWIA, YTO BMOCNEACTBUM BblpaXaeTCs TakkKe B 9KOHOMUYECKUX NOTEPSIX.

B aTux ycnoBusix Mepbl, MNPUHUMAEMblE TaMOXEHHbIMW OpraHamyM MO MpeceyvyeHnio BBO3a/BbIBO3A
KOHTpadakTHOM NPOAYKLMU, SIBNSAOTCA OOMOMHUTENbHBIM 6GapbepOM M OCHOBHBIM MHCTPYMEHTOM 3alluTbl NpaB
aBTOpOB, NMpaBoobnagaTtenen, notpebutenen n rocyaapcTea Npu NepeMeLleHnn ToBapoB, cogepxawimx OUC,
Yepes HauMOHamnbHYI0 rOCyAapCTBEHHYIO rpaHuLy rocydapcTtB - yyacTHukoB CHI, a Takke yepes TamMOXEHHYH
rpaHuudy EASC [2], [5], [11].

Llenbto HacTosiwero ctaHgapTa SBNseTca NpUMeHeHne eauHbIX NOAXOAOB K COBEPLUEHCTBOBAHMIO NPaBUI U
npouenyp TaMoxeHHoh 3awmTtbl MC Ha OCHOBe yperynupoBaHWs BbISBIIEHHBLIX MPOTUMBOPEYMIA U KOMMM3UA B
paMkax ero obnactu NPUMEHEHUs] C Y4ETOM OrpaHWYEHUI, YCTAHOBIEHHbLIX MEXAYHapOoAHbIM MpaBoOM, MpPaBOM
EASC n HaumMoHanbHbIM 3aKOHO4ATENbCTBOM.

MpeaomeTHas obnactb perynupoBaHus B 3Tol cdepe onpenensieTcs nepeceyeHnem gByxX CaMmoCTOSTENbHbIX
obnacten OOLECTBEHHbIX OTHOLIEHMN, CBA3aHHbIX ¢ IC 1 TamMOXeHHON 3alMTon B paMkax OOLMX MpoueccoB
€BPa3nincKon MHTerpaummn.
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B nepson obnactu otHoweHun IC BO BHMMaHWE JOMKHbI ObiTb MPUHSATBI TONIBKO OXpaHsieMble pe3ynbTaThbl
WHTennektyaneHon peatensHoctn (PW[) u npuvpaBHeHHble K HMM cpeactsa WMHAMBMAyanusauuu, npasa Ha
KOTOpble MOAMaZalT MNOA PEXMM TaMOXEHHOM 3alluMTbl C TOYKM 3PEHMSI MeXAyHapoAHOro npasa [06bekTbl
aBTOpPCKOro npaBa, OOBbEKTbl CMEXHbIX MpaB, TOBapHble 3HAKM W 3HaKuM OBCNyxuBaHus, reorpaduyeckue
yKa3aHus/HauMeHOBaHUS MECT MPOUCXOXOEHWS TOBapOB; TOBapHble 3HaKW, 3HakM OOCHyXMBaHWUS U
HavMEHOBaHWsi MECT NPOUCXOXAeHUA ToBapoB EBpasuiickoro akoHomudeckoro cot3a (EA3C)], a Takke
npouenypbl, obecneuynBawLliMe YNpaBrieHWe puUcKamMuM Npv TaMOXEHHOW 3awuTe COOTBETCTBYKOLLMX MNpaB
(nckntounTenbHble NpaBa, NWYHbIE HEMMYLLECTBEHHbIE MpaBa, WHble MpaBa) Ha TakMe oObekTbl. Kpome Toro, B
YacTM YyKasaHHbIXx npouedyp TpebyTca MexaHu3Mbl, obecneuymBarolwme 3awnTy OT HedoOpoCcOoBECTHON
KOHKYpPEHLUUN.

BTopyto obnacTtb OTHOLLIEHWI - TAMOXEHHYIO 3aLLUMTY - XapakTepuayeT, B HaCTHOCTU:

HEeCoOTBETCTBME MexXay (OPMON TaMOXEHHOM 3allMTbl Kak Pa3HOBWAHOCTbIO MPaBOBOW 3alluUTbl U ee
cofepXaHmem, KOTopoe CBOAUTCSA B OCHOBHOM K TAMOXXEHHOMY KOHTPOSIO;

pasnuune npaBOBbIX OCHOB W METOAOMOrMYecKMX MOAXOOO0B K OpraHM3auum TaMOXEHHOW 3awuTbl Ha
MeXOyHapOAHOM, MEXrocygapCTBEHHOM W HaLUMOHAaNbHOM YPOBHSIX B TOW cdepe, B T.4. NPU NPU3HAHUN Takmx
TOBapoB KOHTPaMaKTHbIMY;

OTCYTCTBME €OuHbIX npouenyp un npasun yv4actma B TaMOXEHHOW 3awuTe opranaauMVl no ynpasneHuto
aBTOPCKUMUN N CMEXHbIMU NpaBaMn Ha KOSIEKTMBHOW OCHOBE;

OTCYTCTBME eOMHbIX Mpouedyp M npaBun  LeHoobpas3oBaHMS MpU  TaMOXEHHOM [eKrnapvpoBaHuu
nepemMellaeMblx Yepe3 TaMOXEHHYK [rpaHuLy TOBapoOB C UCMOMb30BaHMEM OOBEKTOB WHTENNEKTyanbHOM
cobectBeHHocTn (ONC).

Llenbto TamoxeHHon 3awutbl IC gBnsieTca NpoTUMBOOENCTBME MEPEMELLEHNI0 KOHTpadaKkTHbIX TOBapOB
yepe3 TaMOXeHHyl rpaHuyy EA3C, a Tawkke 4epe3 HauMoHamnbHY TaMOXEHHYIO rpaHuuy rocyaapcts -
yyacTtHukoB CopgpyxectBa Hesasucumbix [ocypgapcte (CHIM), He saBnswowmxca udneHamm EADC, B uensax
copgencTems pa3suTtuto poiHka MC kak ycnoBms MHHOBaLMOHHOMO Pa3BUTHS.

[ns AOCTMXEHWs BblleykasaHHOW Leny HeobxoanMo peluaTh creayolme 3agaqu:

- Be[eHWe TaMOXEHHOro peecTpa OOBLEKTOB MHTennekTyansHon cobctBeHHocTu (TPOWC) mn eaumHoro
TaMOXEHHOro peecTpa 0ObLEKTOB MWHTennekTyanbHow cobctBeHHocTn (ETPOWC) (Ha ocHoBaHwun 3asBneHuin
npasoobnagartenen);

- npoBejeHne TaMOXXEeHHOIro KOHTPOJIA U KOHTPOJ1A NOoCIe BbiMyCKa ToBapa B UenAX BbiABNEHNA HapyLleHUua
TaMOXXEHHOIro 1 NHOro 3akoHo4aTeNbCTBAa,

- MOHUTOPUVHT NepemelleHns ToBapoB, coaepxatiux OUC;

- B3auMmogencteve c npaBoo6na,anen9|M|/| n ux npegcrasutenaMmm no BoONpoCaM onpenernieHnda
KOHTpa(baKTHOCTVI TOBapa u 3alnTbl UX Npas;

- B3auMOJEWCTBME C [OpYrMMU OpraHamu WCMOMHWTENMbHOW BRACTM U CNeLuanu3vupoBaHHbIMU
opraHusaumsmm no Bonpocam 3awmtsl UC;

- OCYLLECTBMNEHNE MEXIoCyAapCTBEHHOro B3aMMOAENCTBIUA 1 KoopauHaLMK no Bornpocam sawutel VC.

OcCHOBHbIMK 3ala4yamMu HacTosillero ctaHgapTta ¢ ydyetom nonoxexwun FOCT 1.0, TOCT 1.2, TOCT 1.5
ABMNAIOTCSA:

- hopMumpoBaHne eanHOOOPa3HOro NOHATUMHOIO annapaTta, OTHOCALLErocst K TaMmoXeHHon 3awmrte UC;

- BblpaboTka OOLLMX MOMOXEeHU Ans npoueayp M npasun, No3BoMslLWLnX obecneyntb co3gaHne ycroBui
dopMMpoBaHMS U pasBUTUSA CUCTEMbI 3PEKTUBHOM TamoxeHHon 3awmuTtbl UC Ha HauvMoHanbHOM WU
MEXrocy4apCTBEHHOM YPOBHSX.
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lMpn BBICOKOM YpPOBHE KOJIIIM3NOHHOCTU HaUMOHanbHOro 3akoHopaTenbctBa B cdepe WNC, B T.4. Ha
MEXrocyaapCTBEHHOM ypoBHe, u npaBa EASC HacTodAwmi cTaHgapT npu ero 406pOBOSIbHOM NMPUMEHEHUN MOXET
NMOMOYb B KA4YeCTBE perynsatopa MArkom curbl B rapMoHM3aLmm npouenyp v npasun B 3To 06nacTn OTHOLIEHU Ha
NMOCTCOBETCKOM MPOCTPaHCTBE C YYETOM HOpPM MexayHapoaHoro npasa [11] v chneumdukn HaumoHanbHOro
3aKoHoOaTenbCTBa.

1 O6nacTb npumeHeHus

HacTtosawun ctaHgapT pacnpocTpaHsieTca Ha cdpepy 3awuTbl TAMOXEHHBIMM OpraHamu npaB Ha OObBbEKTHI
nHTennekTyansHon cobctBeHHocTn (OUC), cogepxawimecs B ToBapax, NEpeMeLlaeMbiX 4epe3 TaMOXEHHYH
rpaHuuy EBpasuiickoro akoHomuyeckoro cotsa (EAJC), a Takke yepe3 HauWoHaNbHYH TaMOXEHHYK rpaHuLy
rocygapctB - yvactHukoB CHIM, He saBngwowmxca yneHamm EASC, BBO3/BbIBO3 KOTOPbLIX NMBO coBeplueHue C
Takumu ToBapaMu WHbIX AEWCTBUMIA MNPU UX HaXOXOEHMM Mo TaMOXEHHbIM KOHTPONEeM BRevyeT HapylleHue
UCKNIOYUTENBHBIX U MHbIX MNpaB npaBoobragartenen B COOTBETCTBUM C TaMOXEHHbIM 3aKOHOAATENbCTBOM WU
3aKoHOAaTeNbCTBOM B chepe MHTENNEKTyarnbHOM CO6CTBEHHOCTM.

Hactoawun crtaHgapT MOxeT ObiTb Tawke nNpuMEHeH npu peanu3aumm TpeboBaHWA TEeXHUYEeCKUX
pernamMeHToB, MPUHATBIX B LENAX NpeaynpexneHus OeNCTBUNA, BBOLALWMX B 3abnyxaeHue nonb3oBaTenem
(noTpebuTeneit) npoayKuMm Ha TamoxeHHow TeppuTopun EASC, koTopas Hanbonee 4acTo C y4eTOM NPaKTUKK, B
TOM YUCIE TAMOXEHHbIX OPraHOB, COAEPXKMT NPU3HAKN KOHTpadakTHoM npoaykumm [16] - [32].

2 HopmaTtuBHbIe CCbISIKK

B HacTtosiwem CTaHgapTe ucnonb3oBaHbl HOpMaTUBHbIE CCbIJIKM Ha crneyrline MexrocyaapCTBeHHbIe
CTaHaapTbl:

FOCT 1.0 MexrocygapcTBeHHasi cuctema crtaHaapTmu3aumn. OCHOBHbIE NOJTOXEHUS

FOCT 1.2 MexrocygapcTBeHHas cuctema crtaHgaptmsaumv. CtaHgapTbl MEXrocyaapCcTBEHHbIE, NpaBuna u
pekomeHJauMn Mo MeXrocyaapCTBeHHOM cTaHdapTusaumun. [lpaBuna pa3paboTkv, NPUHATUS, NPUMEHEHUS,
OBHOBMEHNSA N OTMEHBI

FOCT 1.5 MexrocygapcTBeHHas cuctema ctaHgaptusaumn. CtaHaapTbl MEXrocyaapCTBEHHbIE, NMpaBuna u
pekoMeHAauMmM Mno MEeXrocyaapCTBEHHOW cTaHgaptm3auuu. OOwue TpeboBaHWS K MOCTPOEHMIO, U3MOXEHUIO,
0OOPMIIEHUIO, COAEPKAHUIO U 0H6O3HAYEHNIO

FOCT 7.11 MexrocygapcTBeHHbI cTaHgapT. Cuctema craHgapToB no uHdopmaumm, 6ubnmoTeyHomy u
nspgatensckomy fdeny. bubnuorpadguyeckas 3anucb. CokpalleHue CnoB U CNOBOCOYETaHWMM Ha MHOCTPaHHbIX
©BPOMencKknx a3blkax

FOCT 7.32 MexrocygapCTBeHHbI cTaHdapT. Cuctema ctaHgapToB no uHdopmaumm, 6ubnmoTeyHomy u
nsgatensckomMy geny. OTyeT 0 Hay4yHo-UccnegoBaTenbckon pabote. CTpykTypa 1 npasuna 0opopMIeHus

MpumeyaHne - [lpy nNOMb30OBaHUM HACTOSLWMUM CTaHOApPTOM LenecoobpasHo NpoBepuTb LENCTBME
CCbIfIOYHbIX CTaHOApPTOB W KraccudukaTopoB Ha oduumanbHOM MHTEepHeT-canTe MexxrocyaapCTBEHHOIo coBeTa
no cTaHgapTusauum, MeTponorum u ceptudukauum (www.easc.by) unm no ykasatensm HauuoHanbHbIX
cTaHOapToB, M34aBaeMbiM B rocygapcTBaX, YKasaHHbIX B NpeaucrioBum, unuM Ha oduumanbHbiX canTax
COOTBETCTBYHOLIMX HaLMOHAmNbHbLIX OpraHoB NO cTaHdapTu3auuui. Ecnv Ha OOKyMeHT JaHa HepaTupoBaHHast
CCblfika, TO crieayeT MUCMnosib3oBaTh JOKYMEHT, OEACTBYOLMIA HA TEKYLUA MOMEHT, C y4eTOM BCEX BHECEHHbIX B
Hero nameHeHun. Ecnn 3ameHeH CCbINOYHbLIM AOKYMEHT, Ha KOTOPbLIM daHa AaTUpOBaHHasA CCblfika, TO creayeTt
NCMonb30BaTb YKasdaHHY0 BEPCUIO 3TOro AOKyMeHTa. Ecnn nocne npuMHATMSA HacTosILWero ctaHgapTa B CCbINIOYHbIN
OOKYMEHT, Ha KOTOpbIM OaHa [aTUMpOBaHHas CCblfika, BHECEHO M3MEHeHWe, 3aTparmpBarollee MoroXeHue, Ha
KOTOpOE [aHa CCblfika, TO 3TO MNOJIOKEeHUe npumeHsieTca 6e3 ydeta OaHHOrO M3MeHeHusi. Ecnn cebinoyHbIn
OOKYMEHT OTMeHeH 0e3 3aMeHbl, TO MONOXeHWe, B KOTOPOM [aHa CCbifika Ha Hero, NpMMEHSIETCA B YacTu, He
3aTparmBatoLlen 3Ty CCbINKy.

3 TepmuHbI M onpepeneHus
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B HacTosiwem CTaHOapTe npuMeHeHbl cneayoue TepMmHbl C COOTBETCTBYHOLLMMUK onpeaeneHnamMmun:

3.1 peknapaHT: dusmyeckoe UM lOpUAMYECKOe UL, KOTOPOe AEeKnapupyeT ToBapbl MO0 OT MMEHWU
KOTOPOro [eknapvpyloTcss ToBapbl, codepxaline o6bekT(bl) MHTENnekTyanbHoW COGCTBEHHOCTM, MpaBa Ha
KOTOpble noasiexxaT TaMOXXEeHHON 3aluuTe.

3.2 npaBooGnapatenb: du3nyeckoe unu opugnyeckoe nuuo, obnagawwee Ha 3aKOHHbIX OCHOBaHWUSX
ncknounTensHbiMn npasammn Ha OUC, ucnonbsyemble B TOBapax, NepeMeLlaemMblX Yepes TaMOXEHHYI0 rpaHuuy
EASC unun HauMoHanbHYyl0 TaMOXEHHY rpaHuuy rocygapcTtsa - ydactHuka CHI 1 nognexawmx TamMOXeHHOW
3alumTe B COOTBETCTBMU C HALMOHArbHBIM 3aKOHOOATENbCTBOM.

3.3 3asBneHue o BKNHOYEHUM OOBEKTa MHTENNeKTyarnbHOM COOGCTBEHHOCTM B TaMOXEHHbLIA peecTp
OOBLEKTOB WHTEeNneKTyarbHOW CcOO6CTBEHHOCTU: [lOKyMEHT, HanpaBnsiemMblii B YNOSIHOMOYEHHbIN OpraH
TaMOXEHHOW 3awuTbl nNpasoobnagaTteneM, MMELWUM OOCTaTOYHbIE OCHOBAHMA nonaratb, YTO MOXET WMETb
MECTO HapyleHWe €ero WCKMIYUTENbHLIX MpaB Ha OXpaHsemble B COOTBETCTBUM C  HaLMOHamnbHbIM
3akoHogaTtenbctBoM OVC 1 noanexalune TamoXXeHHOW 3alumTe B CBS3U C BBO30OM/BbIBO30OM TOBapoOB B CTPaHy UIu
13 cTpaHbl NMBO NP COBEPLLEHNN UHBIX AENCTBUI C TOBapamm, HaxXogaWMMUCS MO TAMOXEHHbIM KOHTPONEM.

3.4 uHdopmaumMa o ToBapax, B OTHOLIEHUM KOTOPbIX MPUHATO pelleHMe O MNPUOCTAHOBIEHUMU
BbiNycKa: YBeOOMIIEHUS, HaMpaBnsiemMble AOJMKHOCTHBIM JULIOM TaMOXEHHOro opraHa npaBooGnagaTento (ero
npeacTaBUTENIO) U AeKnapaHTy.

3.5 OTBeTCTBEHHOCTb 3a MWMyLEeCTBEeHHbIN Bpen [ywep6]: OTBETCTBEHHOCTb, KOTOpPYK HeceT
npasoobnagarernb, ECNK NO €ro BUHE AeKnapaHT NoHeC YObITKM.

3.6 TamMoXeHHas 3awWmTa WHTenneKTyarbHOM cob6cTBeHHOCTU: COBOKYNMHOCTb Mep, MNPUHMMaeMblX
OopraHaMu TaMOXEHHOW 3aliMTbl MO 3alMTe NpaB Ha OObBEKTbl WMHTEMMeKTyanbHOW COBCTBEHHOCTM, B LEensAX
npegynpexaeHus, BbISIBMEHUS HapyweHWd npaB Ha O0ObeKkTbl WHTENneKkTyanbsHon Cob6CTBEHHOCTM Mpu
TPaHCrpaHNYHOM NepemMeLLeHN TOBapoB 1 NPUBNEYEHNS K OTBETCTBEHHOCTU ML, BUHOBHbIX B 3TOM.

3.7 TaMOXXeHHOe AeKknapupoBaHue: 3asiBlieHVe AekrnapaHTOM TaMOXEHHOMY opraHy cBeieHWii 0 ToBapax,
B T.4. O codepXalumMxcsl B ToBape OOBbEKTax MHTENNeKTyanbHOW COGCTBEHHOCTM, 06 M3GpaHHOW TaMOXEHHOM
npoueaype v (Unn) UHbIX CBeAEeHWUI, HEOBXOAMMBIX ANS BbiNycka TOBapoB.

3.8 TamoxeHHble opraHbl: OpraHbl UCMONHUTENBHON BNAcTW rocyaapcTs - ydacTtHukoB CHI™ v rocygapcTs -
yneHoB EAJC, ynonHoMo4YeHHble B 0611acT TaMOXEHHOroO Aena, B paMkax CBOEW KOMNeTeHuuU npuHumarome
Mepbl MO TaMOXEHHOW 3alimTe npaB Ha OOBLEKTbl WHTENNEeKTyanbHONW COBCTBEHHOCTM MpU TpaHCrpPaHWYHOM
nepemMeLLeHnun ToBapos.

3.9 TaMOXeHHbIW KOHTponb: COBOKYNHOCTb COBEpLUAEMbIX TaMOXEHHbIMU OpraHamu [OenCcTBUNM,
HanpaBreHHbIX Ha NpoBepky U (Unu) obecnedveHne coBNOAEHUS MEXAYHAPOAHbLIX OOrOBOPOB M HOPMAaTUBHBLIX
NpaBOBbIX aKTOB B Cepe TaMOXEHHOTO PErynvMpoBaHWs M HaLMOHANbHOTO 3aKOHOAATENbCTBA O TaMOXEHHOM
perynupoBaHum.

3.10 koHTpadhakTHble TOBapbl: ToBapbl, cogepxalime OObeKTbl WHTENNeKTyanbHOM COBCTBEHHOCTH
(06beKTbl aBTOPCKOro NpaBa, OObEKTbl CMEXHbIX NpaB, TOBapHble 3HAKW, 3HaKM 06CnyXunBaHus, reorpacuyeckue
yKasaHus, HauMeHOBaHWs MECT MPOMCXOXOEHUS TOBapoOB), CO3daHHble W (UnNM) mnepemMellaemble 4epes
TaMOXeHHyto rpaHuuy EASC w/unu yepes TaMOXeHHYIo rpaHuly rocygapcts - ydacTtHukos CHIT ¢ HapylieHuem
npaB npaBoobnagarens 3Tux OObEKTOB MHTENNEeKTyarnbHON COOCTBEHHOCTU, NPeayCMOTpPeHHbIX npaBom EASC u
HauuMoHarnbHbIM 3aKOHOAATENbCTBOM.

I'Ipmmeanme - NHble noHsaTus, ncnonb3dyemble B CTaHOapTe, NOHUMAKTCA B 3HAYeHUAX, NpuBeaeHHbIX B
COOTBETCTBYHOLLMX pa3aeniax HacTtosdlwero craHaapTra.

4 CoKpaleHus

B HacToswem CTaHOapTe npumMeHeHbl cneayroune CoKkpalleHnaA:
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BPUKC - wmexrocygapctBeHHoe o6beauHeHne ®epepatmBHon Pecnybnuvkn bpasunumn, Poccuickom
depnepauyuu, Pecnybnukn NMugun, Knutaiickon HapogHon Pecnybnukn n KOxHo-AdprkaHckon Pecnybnuvku;

BTO - BcemupHas Toproeasi opraHn3aumsi;

BTAMO - BcemunpHas TaMOXXeHHas opraHu3auns;

BTC - BOEHHO-TEXHMYECKOE COTPYAHNYECTBO;

B3/ - BHeLLHe3KOHOMMYECKas OESATENBHOCTD;

NC - rocynapctBeHHas nHopMaLMOHHasa cucTema;

EAOSC - EBpasnnckuin SkKoOHOMUYECKUI COLO3;

ETH B3[ - eanHasa ToBapHasi HOMEHKNaTypa BHELLHESKOHOMMYECKOW AeATENTbHOCTY;
ETPOWC - EAnHbIN TaMOXEHHbIW PeecTp 06bEKTOB NHTENNEKTYanbHON COBCTBEHHOCTY;
EOJK - EBpasuiickasi 3koHOMUYecKast KOMUCCHS;

UNC - nHtennekTyanbHas cCO6CTBEHHOCTb;

MKTY - mexxgyHapogHasi knaccudmkaumsi TOBapoB U YCIyr;

HWOKTP - Hay4HO-nccnegoBaTenbCckne, onbITHO-KOHCTPYKTOPCKNE M TEXHOMOrn4yeckne paborhbl;
HMIMT - HanmeHoBaHMe MecTa NPOUCXOXAEHNS TOBapa;

OOH - OpraHunsauma O6beguHeHHbIX Hauun;

OWUC - 06bekT(bl) MHTENNEKTYaNbHON COGCTBEHHOCTY;

PUL - pesynbTaTt(bl) MHTENNEKTYaNLHOM AEATENLHOCTY;

CHT - CoapyxecTtBo HesaBucumbix locyaapcTs;

TK EASC - TamoXeHHbIN Kogekc EBpa3nnckoro 3KOHOMMYECKOro Cor3a;

TPWIMC - CornaweHne nNo TOproebliM acrekTam npaB MHTeNnekTyansHon cobcteeHHocTn BTO;
TPOWC - TamOXeHHbI peecTp 06BbEKTOB MHTENMEKTYanbHON COBCTBEHHOCTY;

LWOC - WaHxaickas opraHnsaums COTpyaHNYecTBa;

OBM - 31eKTPOHHO-BbIYMCANTENBHASA MaLLVHa.

5 O6BbEKTbl TAMOXXEHHOW 3aLUTbI MHTENNEKTYyallbHOM COGCTBEHHOCTHN

5.1 O6beKTbl UHTENNeKTyanbHOU COGCTBEHHOCTM U NpaBa Ha HUX, NoAfexXalme TaMOXXEeHHON 3alumTe
5.1.1 O6beKkTbl MHTENNEKTYyarbHOM COOCTBEHHOCTH, Noanexawue BknovyeHmo B8 TPOUC

B HaumoHanbHble TPOUC wmoryt 6biTb BkntoveHbl criegyowme OUC, oxpaHsiemble B COOTBETCTBUU C
HOpMaMW MeXAyHapOAHOro npasa U HauuoHanbHOro 3akoHogaTenscTea [1], [4]:

a) oxpaHsiemble PU[, koTOpbIM NpeaocTaBnsieTcs npaBoBas oxpaHa B cuny dakTa ux co3fgaHusi, - 00bekThbl
aBTopckoro npaea [33], [1], [4], [34], [35]:

1) npousBegeHns Hayku,
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2) npon3BeaeHus nuTepaTtypsl,
3) NnpousBeaeHnst UCKYCCTBa,
4) nHble Npon3BeaeHus,

5) nporpammbl ona 9BM,

6) 6a3bl 4aHHbIX;

0) oxpaHsiemble PU[, koTopbiM NpeaocTaBnseTcs npaBoBas oxpaHa B cuny gakta Ux co3gaHus, - 00bekThbl
cmexHbix npas [33], [1], [4], [36], [37], [38]:

1) ucnonHeHus,
2) dooHOrpammel,
3) cogepxaHne 6a3sbl JaHHbIX,

4) NnpounsBefeHUs Hayku, NUTepaTypbl U UCKyccTBa, 0OHAapoAOBaHHbIE NOCNe UX Nnepexoda B 06LEeCTBEHHOE
JOCTOSIHUE;

B) cnoxHble ONC ¢ ncnonb3oBaHNEM kak 06bEKTOB aBTOPCKOrO npasa, Tak U O6bEeKTOB CMEXHbIX MpaBs, HO
npu 9TOM oXxpaHsieMble kak camoctoaTenbHole OUC (Hanpumep, ayanoBumayanbHble nponsseaeHust) [34], [36], [37],
[39];

r) obbekTbl npaB Ha CpeacTBa WHAMBMOYyanwWsauuMu: TOBapHble 3HaKW, 3Hakn obcnyxuBaHus,
reorpaduyeckune ykasaHmsa 1 HaumeHOBaHMA MecTa npovcxoxaeHus Tosapos [33], [1], [40], [41], [42].

OxpaHsiemble PV v npupaBHeHHble K HUM cpeacTBa wHavBuayanusauum asnstotcs OUC, Ha koTopbie
pacnpoCTPaHATCA UCKMIOYMTENbHbIE NpaBa 1x npaBoobnagaTenen.

MpumevaHne - [llepeyeHb OWC, nognexawmx BKOYEHUIO B HauuoHanbHble TPOWC, onpegeneH
HaLMOHarbHbIM 3aKOHOA4ATENMLCTBOM C YY4ETOM UX NPABOBOWN OXpaHbl HA TEPPUTOPMM STOrO rocyaapcTBa.

OUC He gaBnsaTca 00bEKTamMy rpaxgaHcko-npaBoBoro obopota. O6bekTaMu rpakaaHCKO-MpaBoOBOro
obopoTa sABMAOTCA ToBapbl, paboTbl, ycnyrn, obbekTbl (bMHAHCOBOro pbliHKA, cogepxawme OUC, a Takke
NCKMIOYNTENbHbIE U UHBIE NMYLLIECTBEHHbIE NpaBa Ha OUC.

OUC He sBrnsitoTcs 0ObEKTaMM TaMOXEHHOro KoHTpons. O6bekTamMy TaMOXEHHOro KOHTPOMsS SIBAStOTCS
ToBaphbl, cogepxawme OUNC.

5.1.2 MpaBa Ha 06BbEKTbl MHTENMNEKTyanbLHOU COGCTBEHHOCTH, NoAseXxalMe TaMOXEeHHONM 3aluTe

TamoxxeHHOW 3alunTe noAanexaT ucknodntenbHble npaBa Ha OUC, nepeyvncneHHble B 5.1.1 (B OTHOLLIEHUU
reorpaguyeckmx ykasaHun, HMMNT n HMIT EASC - npaBo Ha uUX UCMOSb30BaHUE).

UcknountenbHoe npaBo Ha OWC npuHagnexut npasBoobragaTtento M BkNovaeT B cebsa crneaywowme
npaBoOMOuUS, peanusyemMble B COOTBETCTBUM C HOpMaMW MeXayHapoaHoro npaea, npasa EASC 1 HauMoHanbHoro
3akoHoaaTenbCTa:

ucnonb3oBaHWe oxpaHsiemoro PV vnu npvpaBHEHHOE K HEMY CPEACTBO WMHAMBMAyanu3auuu Nno CBOEMY
YCMOTPEHMIO MoObIM HE NPOTUBOPEYALLMM 3aKOHY cnocobom (NpaBo Ha UCMOMb30BaHKeE);

pacnopshKeHne MWCKIoYmMTeNnbHbIM npaBom Ha OUC (kpome reorpadwuyeckux ykasanmn, HMIMT n HMMOT
EASC);

Nno cBOEMY YCMOTPEHUIO paspelieHne nnu sanpeweHne gpyrum nmuam mncnorb3osaHune ouncC.
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Mpv 3TOM OTCYTCTBME 3anpeTa He CYNTAIOT Corfacuem (paspeLleHnem).

MpumeyaHne - B cOOTBETCTBMM C MeXAyHapoOHbIM MpaBoM NpaBoobnagartens MMeeT NpaBo Monyyatb
BO3HarpaxaeHue, BKM4Yas cripaBeaivBoe Bo3HarpaxaeHue, 3a ncnonb3oaHne OUNC (kpome cnyxebHbix PUL)
[33] (cTtaTtbu 14, 70), [34] (cTaTbM 11bis, 13), [36] (cTaTbs 12), [37] (cTaTbs 6).

WNckntoumTteneHble npaBa Ha OWC He 3aBMCAT OT npaBa COOCTBEHHOCTM M MHbIX BELUHbIX MpaB Ha
mMaTepuanbHbli  HocuTenb (Belb), B KOTOPOM(OM) BbIpaxeHbl cooTBeTcTByowme PWO wnn  cpeactso
nHausmayanusaumn. MNepexon npasa coBCTBEHHOCTU Ha MaTepuarnbHbI HOCUTENb (Bellb) He BrneyeT 3a cobon
nepexog wunu npeaocTaBneHWe WCKMIOYMTENBHOrO npaBa Ha cooTBeTcTBylowun(ee) PV unm Ha cpeacTtso
WHOUBMAYyanNU3aumm, BblpaXXeHHbIe B 3TOM(0OM) MaTepuansHOM HOcUTene (BeLun).

5.1.3 OcHOBaHUs1 BO3HMKHOBEHUS npaBa Ha 06 bEeKTbI VIHTeﬂHeKTyaHbHOﬁ COBCTBEHHOCTU

lMpaBoBLIMM OCHOBaHUSIMU, HEOOXOAUMBIMUM N OCTATOYHLIMU AN151 BO3HUKHOBEHUS UCKITIOUYNTENBHOMO NpaBa
Ha OUC, sasnsatoTcs:

a) ana PW[I, koTopbiM NO 3akOHy NpedoCcTaBnseTcs npaBoBas OXpaHa B cuiy pakta ux co3gaHus, -
nepBUYHblE AOKYMEHTbl, BO UCMOMHEHNE KOTOPbIX CcOo3AdaH AaHHbii PU[ (rocynapCTBEHHbIN KOHTPaKT/AoroBop 1
aKTbl MO cAade-NpUeMKe ero pesynbTaToB, OTYETHbIE AOKYMEHTbI (MPU BHELIHEM MHAHCMPOBaHUW); Npukas/mnaH
N OOKYMEHTbI MO MCNOSMHEHWIO (Hanpumep, cnyxebHble 3anucku, yBegomreHus paboTHuka o cosganun PUA) (npwu
BHYTPeHHeM/CMeTHOM (hMHaHCMPOBaHUK) C AaTbl MTOrOBOrO AOKYMEHTA, donkeupytoLero cosgaHue PU[,;

0) ans cnoxHeix OUNC - nsgaHne npukasa/npuHATME pelleHus o0 co3gaHum Takux PUL npu cobnogenunn
OPYrMX YCMOBWUW, YCTAHOBIEHHbIX 3aKOHOM [Afis Takmx OObekToB (B T.4. 3aKkfiOYeHWe [OroBOpOB C
npaBoobnagarensamMmu gpyrmx oxpaHsembix PU[, BKNOYEHHbIX B AaHHbIN CIOXHbIA OOBEKT NPW €ro co3aaHnm);

B) anda cpencTts nmHamsmayanunsaunnm - rocygapcrtBeHHaaA perncrpaumda ToBapHOro 3Haka, reorpa(bMHeCKoro
yKa3aHI/IF|/HaI/IMeHOBaHVIF| MeCTa NpoucxoxaeHua Toeapa B yNnoysIHOMOYeHHOM rocyaapCTtBeHHOM opraHe C Aathbl
MNPUHATUA Takoro peleHna 1 Bblgadn cengeTtenbCcTBa 06 aTom;

r) Ansa Bcex oxpaHsemblx PWL - pgoroBop o0 nepedaye wcknouutenbHoro npasa Ha OWC (gorosop
OTYYXAEHUsI, JOFOBOP YCTYNKM) nNMbo A0oroBop o npefocTaBneHuun npaea ucnonb3oBaHust OUC (MULEH3NOHHbIN
[I0roBOpP, AOrOBOP KOMMEPYECKOW KOHLLECCUMU UMW AP.) C AaTbl 3aKMYeHWs Takoro 4oroBopa.

5.1.4 lokymeHTbI, NOATBEpPXKAAOWME NpaBa Ha 00 bEKTbI UHTENNEKTyarlbHOW COGCTBEHHOCTH

K pmokymeHTaMm, MOATBEPXOAWOLWMM Hanuume ucknwumTenbHoro npaea Ha OWC y npaBoobnagatens, B
3aBmcmumMocTn oT OUNC MoryT ObITb OTHECEHDI:

a) ans o6bekToB ABTOPCKOro npasa:

1) cBugeTenbCTBO O JdenoHupoBaHum ak3emnnsapoe OUC wunu cBMAETENbCTBO O OCYAapCTBEHHON
pernctpaumm nporpamm ans 3BM un 6a3 gaHHbIX,

2) Bbinucka n3 TPOUC nporpamm gnsa OBM unn TPOUC 6a3 gaHHbIX YNONTHOMOYEHHOTO HauUMOHAINbHOMO
rocyfapCTBEeHHOro opraHa B ccpepe MC,

3) OoroBoOp 0 Nepeaaye UCKNYMTENLHOro nNpasa Ha OUC,
4) nspatenbCKkui NULEH3NOHHBIN LOroBop,
5) ooroBop aBTOPCKOro 3akasa,

6) OOKYMEHTbl, MOATBEPXAAKLINE NEPEXo] UCKIHYUTENBHOIO NpaBa Ha nporpammy ang 3BM wnnun 6asy
OaHHbIX K Apyrum nuuam 6e3 goroeopa,

7) TPYAOBOM WIM WHOW TIpakgaHCKO-MPaBOBOW [AOroBop Mexay pabortopatenem u astopom PUL B
OTHOLWEeHun cnyxebHoro PUL,
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8) OOKYMEHT, MOATBEPXKAALLNIA Nepexos UCktountTensHoro npaesa Ha OMC no HacneacTay,

9) HoTapuanbHoe yaoCTOBEPEHUE IOPUANYECKM 3HaUYMMbIX (pakToB B oTHOLWeHUN OUC,

10) obpaseL N3roTOBMEHHbIX UK BbIMYLLEHHbIX B CBET ak3emMnnispoB OVC Ha TeppuTOopumn rocygapcTtea,

11) pokymeHTbl, MOATBepXAawline BBeOeHUe ToBapos, cogepxawmx OUC, B rpaxgaHckum obopoT Ha
HaunoHarnbHOM TeppuTopun (B T.M. ANs peanunsaumM B mMarasvHax OeCrnoLNIMHHOW TOProBnn) HENOCPEACTBEHHO

npasooGnap,aTeneM nnn ¢ ero cornacuA,

12) NMACbMEHHbIE NI BelleCTBEeHHblE OOKa3aTesibCTBa (pyKOI'IVICVI, HOTHbIE 3HaKu, I/I306pa)KeHV|FI, CXeMbl,
OT3bIBbl, peueH3nn, y4eTHble JaHHble O ABMXEHNUN PYKOMNUCU U T.I'I.),

13) 3akno4eHns 3KCNepToB NN OpraHn3auni u 06 beAMHEHUN, OCYLLECTBSOWMX yYNpaBrneHne aBToPCKUMMU
npaBamu Unu NpodeccnoHanbHO 3aHUMAILLMXCS 3aLLMTON aBTOPCKNX MPaB;

0) onst 06GBEKTOB CMEXHbIX Npas.:
1) BOKYMEHT O AenoHupoBaHun ak3emnnspos PU[,
2) HoTapuanbHoe y4oCTOBEPEHUE IOPUONYECKU 3HAYMMbIX pakToB B oTHOLeHun OUC,

3) OOroBopbl C UCMONHUTENAMWU, CTYAUAMU, pUpMamMn - U3rOTOBUTEMSIMU HOCUTeneln ¢ doHorpammMamu,
WHbIMKW NpaBoobnagaTensamu,

4) TpyooBOW OroBOP UMW rpaxgaHCKo-NpaBoOBOM AOrOBOP B OTHOLWEHUN cnyxebHoro P,
5) poroeop o nepegaye uckn4MTenbLHOro npasa Ha OMC,

6) OOKYMEHTbl, NoATBepXKAalolMe MNepexod WCKMHYMTENbHOro npaBa Ha OOBLEKT CMEXHOro npasa K
npaBonpeeMHuky 6e3 goroeopa,

7) DOKYMEHTbI, NOATBEPXKAAIOLNE NPaBOMEPHOCTL ONybNMKoBaHMs 06 beKTa CMEXHbIX Npas,

8) [OKYMeHTbl, MoATBepXxOalline BBeAeHVWe B rpaxgaHckui oBopoT Ha HauuoHamnbHOW TeppuTopun
rocyfapcTBa opurMHana wuim 3K3eMnnsipoB NpaBOMEPHO ONyGNMKOBAHHOIO OGbEKTa CMEXHbIX MpaB MyTeM WX
MPOAAXMN UMM UHOFO OTYYXKAEHUS (B T.4. ANs peanu3auun B MarasmHe 6ecrnoLnMHHON TOProenu),

9) o6pasubl Hocutenen OUNC,

10) 3aKknoYeHns IKCNepToB MMM OpraHu3aumMn n obbegMHEHUN, OCYLLECTBASAWMNX YNPaBneHne CMEXHbIMN
npaBamu Unn NPodeCcCUOoHanbHO 3aHNMAaIOLLMXCS 3aLLMTON CMEXHbIX NpaB.,

11) NULLEH3MOHHbIV JOrOBOP O NPeaoCTaBeHNM npaBa NCNob30BaHUSt 06bEKTa CMEXHBIX NpaB.;

B) 4N CPEACTB UHAMBUOYaNU3auuu:

1) CcBWOETENbCTBO O [FOCYLAPCTBEHHOW peructpaumMum cpeaciBa uHAMBUAyanu3auun, a Takke (ons
rocygapcTB - uneHoB EASC) cBnaeTensCcTBO 0 npase ucnonb3oBaHua HMIMT EASC, cBmaeTensCTBO Ha TOBapPHbI

3Hak EAQC,

2) cnpaBka Ha OCHOBaHUW CBEOEHUN U3 HaUMOHAmNbHbIX FOCY4ApPCTBEHHbIX PEECTPOB TOBAPHbIX 3HAKOB U
EAQJC, a tarke (anga rocygapcts - yneHoB EA3C) cnpaBka Ha ocHoBaHuUU ceBefeHun u3 EgmHoro peectpa HMIMT
EASC n EanHoro peectpa ToBapHbix 3HakoB EAJC [4],

3) cnpaBka Ha OCHOBaHUM cBeAeHnn ua I'IepeqHﬂ 00LWEen3BeCcTHbIX TOBApPHbIX 3HAKOB,

4) OOKYMEHTbI O HanMuMu MPaBOBOW OXpaHbl TOBApHbIX 3HAKOB B FOCYAAPCTBE B CUIY MeEXOyHapOOHbIX
[IOrOBOPOB,
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5) [poroBop O nepedayYe WCKMOYMUTENbHOrO MpaBa Ha TOBapHbIA 3HAK, 3aperucTpupoBaHHbLIN B
YyNOMHOMOYEHHOM HauMoHaneHOM rocyaapcTtBeHHoOM opraHe B ccepe UC,

6) IMUEH3MOHHbIN  O0roBOp O  NpedoCTaBfneHWM MpaBa  UCNOMb30BaHUA  TOBApHOro  3Haka,
3aperncTpuUpoBaHHbIN B YNOSTHOMOYEHHOM HaLMOHarbHOM rocyaapcTBeHHOM opraHe B ccepe VC,

7) BOrOBOP KOMMEPYECKOW KOHLIeccum,

8) ooKyMeHTbI, MOATBEpXAaloLMe BBeAEHME TOBAPOB, 0603HAYEHHbIX TOBAPHBIMU 3HAKaMu, B rpaXKaaHCKUN
000pOT Ha HauuoHanbHOM Tepputopuu (B T.4. ANA peanu3aumM B MarasuHax ©OecnownIMHHOW TOProBmu)
HenocpeacTBEHHO NpaBoobnagaTenem Unm ¢ ero cornacus,

9) OOKyMEeHTbI, NnoaTBepXXaarLwmne nepexond NCKIMYNUTENbHOIo npaBa Ha TOBaprIVI 3Hak 6e3 gorosopa.

MpumevaHne - [lMepeveHb OOKYMEHTOB, MOATBEPXKAawWwMx npaBa Ha OWC, nognexawme TaMOXeHHOM
3awmTe, onpeaenstoT C y4eTOM HauMoHarbHOro 3aKkOHOAATeNbCTBa.

5.1.5 ToBapbl, copgepxawme OOBLEKTbl MHTENNEKTyanbHOM COOCTBEHHOCTU, He noanexaiuuve
TaMOXeHHOM 3awumTe

Mepbl N0 TamoxeHHon 3awute npasB Ha OVIC He NPMMEHST B OTHOLLEHUU CreayoLnX KaTeropun Tosapos,
copgepxawmux OUC, nepemelaembix 4Yepe3 TaMOxeHHyw rpaHuly EAJC, a Takke 4epe3 HaumoOHanbHYHO
TaMOXEHHYI0 rpaHnLy rocyaapcTs - y4acTHukoB CHIT, He aBnsowmxca yneHamyn EASC:

a) d)VI3I/I‘-IeCKI/IMI/I nnuamn Ona JnMYHOro nofib3oBaHuA, B T.4. nepecbliaeMbiX B WX agpec ToBapoB B
MeXAYHapOOHbIX MOYTOBbLIX OTNPaBIIEHUAX;

©) B COOTBETCTBMM C TAMOXEHHbIMU MpoLieaypamMn TAMOXEHHOTO TPAH3UTa U YHUUTOXEHUSA U CreLmanbHOn
TaMOXXEHHOW npoLenypou;

B) npedHasHa4yeHHbIX Ans odULManbHOro MOMb30BaHUS AWNIoMaTUYEcKUMU NpeacTaBUTENbCTBaAMM,
KOHCYNbCKMMW  YUpEXAEeHUAMW, NpeacTaBuTeNnbCTBaMU  rocygapcTB  NpUM  MEXAyHapOAHbIX — OpraHM3auusix,
MEXAYHapOOHbIMU  OpraHu3auusiMM  WnM  UX NPEeACTaBUTENbCTBAMM, WHbIMWA  OpraHM3auusiMM  Unu  ux
npeacTaBUTENLCTBAMU, PACMONIOXKEHHBIMU HA TAMOXEHHOW TEPPUTOPWM;

) B MHbIX Cnyyasx, onpeaensemMblX MexayHapoaHbIMU JOrOBOpaMmn U HauMOHanbHbIM 3aKOHOA4ATENbCTBOM
rocygapcTs - ydactHukoB CHI™ n npasom EASC.

5.2 TpeboBaHus K 3asBneHuto o BkioyeHun OUNC TPOUC
5.2.1 O6wme TpeboBaHUA K 3asaABNeHUI0 o BKknroueHnn OUC B TPOUC u ETPOUC

MpaBoobnagatens wnu OENCTBYOLWNUA OT €ro MMEHW NpeAcTaBuTeNb (danee - 3asBUTENb), UMeloune
OOCTaTOYHble OCHOBaHWs Mofaratb, YTO MPU NepemelleHnn TOBapOB Yepe3 TaMOXEHHYK rpaHuly wuimM npu
COBEPLUEHUN UHbIX OENCTBUMA C TOBapamu, HaxXoOAWMMUCS MO TaMOXEHHbIM KOHTPOMNEM, MOXET UMETb MEeCTO
HapyweHue npaB npaBoobnagatensa B otHoweHun OUNC, oxpaHsemMbix B COOTBETCTBUM C HaLUOHAIbHbIM
3aKOHOAATENbCTBOM M MOANEXalmx TaMOXEHHOM 3alwuTe, BrpaBe nofaTtb 3asBreHuMe o BktoveHun OUC B
TPOWC v npuHATAM Mep, CBA3aHHbIX C MPUOCTaHOBIIEHNEM BbIMyCKa TaKNX TOBApPOB.

3asaBneHne o BkntodeHnn OUNC B HaumoHanbHbein TPOWC nogaeTcss B NMUCbMEHHOW WUMW B 3NEKTPOHHOMN
bopme B LeEeHTpanbHbI TaMOXEHHbIW OopraH rocygapctsa - ydactHuka CHIT v rocymapctBa - uneHa EASC B
nopsiake, yCTaHOBINIEHHOM B COOTBETCTBMM C NpaBom EASC 1 HauMoHanbHbIM TaMOXEHHbIM 3aKOHOAATENbCTBOM.

3aasnenune o BknodeHun ONC B ETPOUC nogatoT B MMCbMEHHOW mnu B anekTpoHHown dopme B ESK B
nopsiike, yCTaHOBIIEHHOM B COOTBETCTBUM C TAMOXEHHbIM 3akoHoaaTensctsom EASC.

3aaBneHne MoxeT BbiTb MOAAHO TONMbKO B oTHOoWweHUn OVIC ogHom KaTeropumn (HanpMMmep, TOBapHbIe 3HAKW)
1 oopMnsieTcs B COOTBETCTBMU CO criedytowmmm TpeboBaHnaMu:
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- 3asBlEHNEe coaepXut obsizaTenbHble cBedeHust o 3asiButene, o6 OUC, o ToBapax (SIBMSOLLMXCS, MO
MHeHuto npaBoobnagarens, KOHTpadakTHbIMKU), 4OCTAaTOMHO NoApobHbIe Ans TOro, YTobbl TaMOXEHHbIE OpraHbl
MO BbISIBUTb Takue TOBapbl; O CPOKE, B TEYEHWEe KOTOPOro TaMOXEeHHble opraHbl 6yayT npuHUMaTb Mepbl,
CBs13aHHblE C NPUOCTaAHOBMEHMEM BbIMyCcKa TOBapoB (Mpy 9TOM yKasbiBaeMbll B 3asiBNEHNN CPOK HE A0IMKEH ObiTb
6onee cpoka npaBoBow oxpaHbl OUNC);

- 3asiBNeHne O BKYEeHUM B HaumoHanbHbii TPOWC cocTtaBnsieTcs Ha rocyaapCrBeHHOM A3blKe.
OtpgenbHble cBeneHus, onpegendeMble HauMOHalNbHbIM 3akoHOOATENIbCTBOM, MOryT ObITb npeactaBiieHbl Ha
MHOCTPaHHOM A3bIKE;

- K 3adBneHunio npunararoT AOOKYMEHTbl, noaTrBepXxaawlwne Hanundne npaBa Ha onc, YKa3aHHble B
3adaBlieHnn, a TakkKe [OOKYMEHTbl, noagreBepxaarwwmne WHble CcBedeHUA, YyKa3aHHble B 3aABJIEHUN. ,D,OKYMeHTbI,
npunaraemble K 3adABJIEHWO O BKIKO4YEeHUN B HauuoHanbHbin TPOWC, pomkHbl OblTb COCTaBneHbl Ha
rocyaapCTtBeHHOM A3blKe (B cny4dae npencrtasiieHNUA JOKYMEHTOB Ha MHOCTPAaHHOM A3bIKE K 3adABJIEHUIO nNpuniaratoT
nx nepeBon Ha Focyﬂ,apCTBeHHbIVI ﬂ3bIK);

- KAOKyMeHTaM cneayeT npunaraTtb Oonncb € yKa3aHUem Kolmnm4ecTBa CTpaHUL B KaXOOM OOKYMEHTE;

- KONMn [OOKYMEHTOB [OOJTXHbI ObITb COOTBETCTBYKOLLEro KayvectBa, C YeTKUMMU OTTUCKaMU nevaren wu
LTamMnos;

- K 3asiBNeHW0 npunaralT nUMcbMeHHoe o006s3aTenbcTBO npaBoobnagartens (Mnu ero NOfHOMOYHOrO
npeacTaBuTensl) O BO3MELLEHUM WMYLLECTBEHHOTO Bpenda, KOTOpbld MOXEeT ObiTb MPUYMHEH [eKknapaHTy,
CcoBCTBEHHMKY, MONy4YaTentd TOBapoOB WM NnULy, Ha KOTOPOE BO3MoXeHa 06s3aHHOCTb MO COBEPLUEHUID
TaMOXEHHbIX orepauuii Ans Bbifycka TOBApPOB, B CBS3U C NMPUOCTAaHOBMEHMEM BbiNycka TOBApOB B TOM Cryyae,
€cnM B YCTaHOBMEHHOM HaLMOHanbHbIM 3aKOHOAATENbLCTBOM MOpsiAKe He OyaeT onpegeneHo, 4YTo TOBapbl
(BkNtOYaAA UX YNaKOBKY W STUKETKY), B OTHOLUEHWM KOTOPbIX TAMOXEHHbIMW OpraHamy MPUHSTO pelleHne o
NpUOCTaHOBMNEHUN BbINycKa, ABNSOTCA KOHTpadakTHeIMU. [py OTCYTCTBUM yKa3aHHOro obsi3aTenbCcTBa 3asiBreHue
He paccMaTpuBalOT, O YeM 3asiBUTENS YBEAOMMSOT B TeYeHWe Mecsua CO AHS perucTpauuun 3asiBNeHus B
TaMOXXEHHOM opraHe.

I'Ipmmeanme - B cooTtBeTcTBUM C HalMOHallbHbIM 3aKOHO4ATeslbCTBOM rocygapctBa BrnpaBe MUCNOJ1Ib30BaTb
He CTpaxoByk cuctemy (00s13aTeNbCTBO), @ 3anoroByko, HE npeanonarawLylo npegocTasneHne obsasarenscTea
npu BkntoveHnn ONC B TPOUC.

3aaBuTENb MOXET Takke NpeacTaBUTb NoOble 4ONOMHUTENBHBIE CBEAEHUS, KOTOPbIE, MO €r0 MHEHMWIO, MOTYT
ObITb MONE3HblI TAMOXEHHBIM OpraHam A1 BbisIBIIEHMS TOBApOB, obnagatoLmx npusHakamy KoHTpadpakTHbIX [B T.4.
nHdpopmauma o6 aBTOPCKOM MpaBe U 3HaKe ero oxpaHbl; MHPOPMaLMA O CMEXHOM MpaBe W 3HaKe ero OXpaHbl;
MHopmaumss o pobpoBonbHOW pernctpaumm npasoobnagatenem OUC B nepedHsx OUC Ha WHTepHeT-
nnatdopmax MHPOPMALMOHHBIX MOCPEOHWKOB B paMkax 3NeKTpoHHoW Toproenu (Hampumep, Alibaba Group,
Amazon, Facebook n Google), rae ncnonb3yoT NporpaMMbl NOUCKA, BbISBNEHMS 1 yYeTa nHopMaLmm o ToBapax
C HapyweHuem npas Ha OUC c nocnegyWUm yganeHmemM 3TOro KOHTEeHTa U GNOKMPOBKOW HapylwnTenen camTos
(kak no 3anpocy npaBoobnagatenewn, Tak u No nHMLMaTuBe nocpeaHukal (cm. [43] - [45]).

5.2.2 Tpe6oBaHus k 3aaBneHuto o BknroyeHun B TPOUC otpenbHbIx kateropun OUC

Hapsgy ¢ obwumu TpeboBaHmaMU 4Ns NOATOTOBKM M Mogayvv 3asBrneHus o BknoveHun OVC B TPOUC B
OTHOLLUEHMM ODOBEKTOB aBTOPCKOrO MpaBa UM OOBLEKTOB CMEXHbIX MpaB B HaLMOHANBbHOM 3aKoHOAATesnbCTBE,
npaeBunax M pernamMeHTax Ans TamoXeHHbIX opraHoB EAJC, rocymapcte - uneHoB EAQC u rocypapctB -
yyacTHuMkoB CHI ycTaHaBnuBalOT nepedHy OaHHbIX, 0Ds3aTenbHbIX AN yKasaHus npaBoobnagarensamu npu
NnoaroToBKe M nogade 3asdABneHus o BkNtoYeHnn atux kateropun ONC B TPOUC.

[na noarotoBkM M nogayvn 3asaBfeHns o BkNodeHun B TPOUC B OTHOWEHUM OXpaHAEMbIX CpeacTB
wHauBMayanusaumm B KadectBe cBegeHun o6 OUNC  ykas3biBalOT B COOTBETCTBMM C  HaLUWOHASbHbIM
3aKOHOAATENbCTBOM U MEXAYHAPOAHLIMU AOrOBOPaMMU:

- HaMMeHoBaHUS (yka3aHus Unu n3obpaxxeHusl) CpeacTs MHAMBMAYANU3aLNK;
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- onncaHme cpencrtea nHanenagyannm3aunum,;

- nepeyeHb TOBApPOB M YCNyr C ykaszaHuem ux knaccos B cootBeTcTBUM ¢ MKTY, B OTHOLUEHUN KOTOPbIX
3aperMcTpupoBaHoO CpeacTBO UHAMBUOYyanu3aumm;

- CBeeHUs 0 AOKYMEHTax, NoATBEepXAaloLWwmnx rocygapCTBEHHYI0 permcTpaumio cpeacTs MHAMBMAYanm3aumm,
B T.4. TOBapPHbIX 3HAKOB, reorpaduyeckux ykasanumin n HMIMT, ToBapHbix 3HakoB EASC n HMIT EASC [4], [6], [7];

- CBedeHVs O JOKyMeHTax, MOATBEepXAalLWmUX CAEMKM Mo pacrnopsPKEHWIO UCKMYMTENbHbIM NPaBOM Ha
CpeAcTBa nHaMBuayanusaumm (kpome reorpadmnyeckmx ykasadumi, HMMNT n HMIMT EA3C), Ha ocHoBe aoroBopa
[BKNIOYaA goroBop O nNepegave/ycTynke/oTYYKAEHUN UCKIMIOYUTENBHOIO NpaBa, NNUEH3NOHHbBIE/CYONNLIEH3NOHHbIE
OOrOBOPbI; JOrOBOPbI KOMMEPYECKON KOHLeccumn (CyOKkoHLeccumn), o nepexone UcknountensHoro npasa Ha ONC
6e3 gorosopa unv nNo MHbIM NPaBOBbLIM OCHOBaHUSAM, NPEAYCMOTPEHHBIM HaLMOHarbHbIM 3aKOHOA4ATENbCTBOM].

Mpun aTOM cocTaB CBEAEHUIN MOXHO KOPPEKTUPOBaTh C Y4€TOM OTHECEHUS OTAENbHbIX KATEropuin 06 BLEKTOB 1
NX NPaBOBOW OXpaHbl K OObEeKTaM TaMOXEHHOW 3awuTbl B COOTBETCTBUM C MEXOYHAPOAHbIM MPaBOM, MPaBOM
EASC u HaumoHanbHbIM 3aKOHOAATeNbCTBOM (Hanpumep, Ana Poccun copepxaHve 6a3sbl AaHHbIX OTHECEHO K
obbeKkTaMm CMexHblXx npaB M npu BHeceHunm B TPOWC npegnonaraeT ykasaHue npasoobnagatenem npwu
MoaroToBKe U nodaye 3asBfieHNs CBeAeHUN O CTPYKType, obbeme, Buge Hocutens atoro ONC).

5.3 TpeboBaHusA K nopsaaKy nogayu 3asasneHus o BknrwyeHun OUC B TPOUC

3asBneHne o BknoveHnn OUC B HauwmoHanbHbii TPOWC nogatoT B LEHTParnbHbIN TaMOXEHHbIN OpraH
rocygapctea - yyactHuka CHI™ u rocygapctea - YneHa EASC oT nmeHn ogHoro npaBoobnagatens (HECKONbKMX
npaBoobnagartenen B COOTBETCTBUM C HAUMOHambHbIM 3aKOHOAATENbCTBOM) B OTHOLWeEHMU ogHoro suaa OWC.
YKkasaHne B OOHOM 3asiBfieHMM OOHOBPEMEHHO CBedeHu O pasnunuHbix Buaax OWUC, ecnu paxe atm OUC
npuHagnexaT ogHOMy npaBoobnagaTento, He JonyckaeTcs.

Jlnuo, npefcTaensowee MHTEpechl pasnuMyHbix npasBoobnagarenen, AOMKHO OMOPMASATb pasnuyHble
3asBneHnss B oTHoweHun OUC, npuHagnexawmx pasnuyHbiM npaBoobragaTtenam (Kpome criydyasi COBMECTHOrO
obragaHna NpaBoOM Ha OAMH U TOT e 0OBbEKT).

TpeboBaHus k nopsiaky ocopmrieHns n nogayun 3assrneHus o BknoveHnn OUVC B HaumoHaneHble TPOUC ¢
y4eTOM OCOBEHHOCTEN 3TUX MpaBWM ANs HauMoHarbHbIX U MHOCTPaHHbIX npaBoobnagatenen OUC, dusnyeckmx u
IOPUAMYECKUX ML, a TakKe opraHmsauun no yrnpaBreHnio aBTOPCKMMU U CMEXHBbIMY MpaBaMun Ha KOMNEKTUBHOMN
OCHOBE YCTaHaBMMBAT B HALMOHANbHOM 3aKOHOA4ATENbCTBE O TaMOXEHHOM perynuposaHumn n NC.

MpumeyaHue - lNpy 3TOM NpaBuna WM perfameHTbl AfS TaMOXEHHbIX OpraHoB Mo 3TUM BOMpocam MOryT
pasHUTbCA, 4YTO npeanonaraeT ux rapmoHmsauuwto. Hanpumep, B Pecnybnuke benapycb 3TM MNONOXEHWS
perynupyroTcst B cCOOTBeTCTBUM C [46] (rnaBa 44), [47], [48] n He ycTaHaBNMBalOT pasnnyuuMin Ans HauMoHarnbHbIX U
WMHOCTpaHHbLIX nNpaBoobnagartenen. CornacHo [49] 3asiBneHne oT nuua npaBoobnagaTens, sBNsOLLErocs
WHOCTPaHHbLIM MNLIOM M HE MMEIOLLLEr0 BO3MOXHOCTU NpeacTaBuTenscTBa Ha Tepputopum Poccuiickon ®eaepaumm
nepeg TaMOXEHHbIMW OpraHamu, MOAAEeTCH 4Yepe3 POCCUMUCKUX opuanyYecknx nuy nnbo duandecknx nwu,
NMELLNX POCCUNCKOE rpaXaaHCTBO WU npoxusawwmx B Poccun. Takon xe npaBoBOW NOAXOA COXPaHeH Ans
ETPOUC. CornacHo [2] (cTatbs 385) 3asBneHue OT MMeHM npasoobnagartens, He MMeLwwero MOCTOSAHHOMO
npeacTaBuMTENbCTBA Ha TaMmoxeHHon TeppuTtopun EASC, MoxeT ObITb NOgAHO Yepes nuu, MMEHOLLMX NMOCTOSHHOEe
MECTO HaxOXOEeHWs (3aperMcTpupoBaHHbIX) HA TEPPUTOPUN OAHOTO M3 FOCYAAPCTB-YIIEHOB.

3assneHne o BkmoveHun OUC B ETPOUC nopmaetca B EBK oOT wMmeHn ogHoro (HECKOMbKUX)
npaBoobnagatensi(eit) B oTHoweHun opHoro Buaa OUC npu ycnosum, 4yto atm OUC oOXpaHAT B KaXKooM
rocygapctse - uneHe EASC.

B kayecTBe nuvua, NpeAcTaBNSOLLErO MHTEPECHI HECKOMBKMUX NpaBoobnagaTtenein, MOXET BbICTynaTb OAMH
n3 npaBoobnagartenen toxgecteeHHbix OVC no JOroBOpeHHOCTU € ApyrMMy npaBoobragartensamMu unu nvuo,
npeacTaBnsoee MHTEpPecbl OAHOro (HEeCKonbkux) npaBoobnagartensi(en) Ha OCHOBAHUM [OOBEPEHHOCTU OT
Kakgoro npaBoobnagarens, kotopasi AOSHKHa AENCTBOBAThb Ha BCEN TaMoXeHHoW Tepputopumn EASC.

OLI,HOBpeMeHHO Cc 3asdABlieHNEM npegcraBndaeTca 06s13aTEeNbCTBO OgHOoro (HeCKOJ'IbKl/IX)
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npasoobnagartens(er) 0 BO3MELLEHUN UMYLLECTBEHHOrO Bpeaa, KOTOPbIi MOXET ObiTb NPUYMHEH AeKnapaHTy,
COBOCTBEHHUKY, NOMy4aTento ToBapOB UMK UHBIM NULAM B CBA3M C MPMOCTaHOBNEHNEM Bbinycka ToBapos ¢ OUC.

Pernament BegeHns ETPOUC, sknovawwmin B cebs TpeboBaHMs K OOPMIIEHUIO U PacCMOTPEHUIO
3asBreHNsi, CocTaBy NPEeACTaBNsIEMbIX CBEAEHUA M OOKYMEHTOB, CPOK M MOPSOOK PacCMOTPEHUS 3asaBrieHus, a
Takke MNOPSIAOK BKIMIOYEHUS/UCKIMIOYEHUS/BHECEHUST B HEro mameHeHuin (gononHenun) B ETPOUC, npoaneHus
YyCTaHOBMEHHOr0 cpoka 3awuTtbl npaB npaBoobnagatenen Ha OWC, nopsigok B3aMMOOEWNCTBUSA HaUMOHarnbHbIX
TaMoOXeHHbIX opraHoB u E3K npu BkntodeHun OUC B ETPOUNC u BegeHus ETPOUC, onpepensieTcss npasom
EASC B pamkax TamoxeHHoro 3akoHogartensctea EASC [2] - [8], [38].

6 Cy6beKkTbl TAMOXXEHHOW 3alMUTbl MHTENJEeKTyarlbHOM COGCTBEHHOCTH

K OCHOBHbIM cybbekTam OTHOWEHWA B obnactu perynupoBaHMsl HaCTOsLLEero cTaHgapTta OTHOCATCS:
npaBoobnagartenu, AeknapaHTbl, OpraHbl TaMOXEHHOM 3awwunTbl B cchepe VC, ynonHOMOYEHHbIE rOCyaapCTBEHHbIE
opraHbl 1 cneynanM3mpoBaHHbIE OpraHM3aunm.

6.1 NMpaBoobnapatenu

6.1.1 lNpaBoobnagatensamun MoOryT ObiTb husMdeckme W opuanyeckme nuua, npasomepHo obnagaiowme
ncknounTenbHeiM npasom Ha OUC, B neproa AeNCTBUS TAaKOro MCKNIOYUTENBHOrO Npaea, B CUMy 3akoHa Win Ha
OCHOBaHUW JOroBOpa, B T.4.:

- aBTOpbI OxpaHsembix PU n nx HacnegHvkv (B nepmnoa OencTBms UCKNouMTenbHoro npasa Ha OUC);
- EASC B nuue ynonHOMOYEHHbIX MeXrocy4apCTBEHHbIX OPraHoB;

- rocygapcTBo - yyacTtHuk CHI™ u rocynapctso - uneH EASC (B nvue yNonmHOMOYEHHbIX FOCYAapCTBEHHbIX
OpraHoB, B T.4Y. FOCY0apCTBEHHbIX 3aKa34yMKOB);

- MyHMUMNanbHble 06pasoBaHus (B nuue YNONHOMOYEHHbIX OPraHoB, B T.4. MyHULMNANbHbIX 3aKa34nKoB);

- MHble NpaBoobnagaTeny.

MNpaBoobnagaTenb B COOTBETCTBMM C HALMOHANbHbIM 3aKOHOAATeNbCTBOM HeCeT OTBETCTBEHHOCTb 3a
UMYyLLLECTBEHHbIV Bpeq (ywepb), NpyYnHEHHbIN AeknapaHTy, COBCTBEHHUKY, NMonyyaTento TOBapoB, cogepXalnx
OWC, B pesynbTaTe NpUMOCTAHOBMEHMSA CPOKa BbiNyCcka TOBapOB, €crin He OydeT yCTaHOBNEHO HapylleHne npas
npaBoobnagarens.

6.1.2 ABTOpbI U HacneaHUKN

AsTopom PU[ npusHaeTcs rpaxgaHnH, TBOPYECKUM TPYAOM KOTOPOro CO3[aH Takou pesynbTar.

B cooTtBeTCcTBUM C OCODEHHOCTAMM MNPaBOBOro cratyca, obbema W xapaktepa MOMHOMOYMN B cdepe
pacrnpefeneHns UCKMIOYUTENbHBIX UM MHbIX MMYLLECTBEHHbIX MpaB Ha oxpaHsemble PW[, wvcnonb3yemble B
ToBapax, NepemeLLaemMblX Yepe3 TaMOXXEHHYIO rpaHuLly, pasnuyatoT crieyroLme rpynnbl aBTOPOB:

- aBTopbl PW[, co3gaHHbIX MO roCydapCTBEHHOMY 3akasy, MyHMUMnanbHOMY 3aka3y, no [O0roBopy C
3aKasvMKoM;

- aBTOpbI cnyxebHbix PU[;
- aBTOpbI (coaBTOpbI) cnoXxHbIX OAC.

K aBTopam cnyxebHbix PWL oTHOcATCS du3myeckue nuvua, TBOPYECKMM TPYAOM KOTOPbIX CO34aHbl
oxpaHsiemble PW[, nonyyeHHble nNpu BLINOMHEHUWM TPYAOBbIX (YHKUMA (006A3aHHOCTEN) WM KOHKPETHOro
cnyxebHoro 3agaHua pabotopartens, B T.4. crnyxebHble npousBedeHws, cryxebHble nporpammbl ans OBM,
cnyxebHble 0a3bl JaHHbIX, CITY)XeOHbIE UCTIOSNTHEHWS.

K aBTopam (coaBTopam) crnoxHbix ONC OoTHOCATCHA aBTOpbl, CO3A4aBLUME UX CBOUM TBOPYECKUM TPYAOM, C
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1cnonb3oBaHneM 0GbEKTOB aBTOPCKOro NpaBa U CMEeXHbIX Npas:

- COCTaBHbIX Mpou3BeaeHui (coctaBuTenn COOPHUKOB, aHTOMOrMK, aHUMknoneaun, 6asel AaHHbIX, aTnaca
unu gpyroro nogo6bHoro npounseseneHust);

- ayaouoBM3yarbHbIX NMPOV3BEAEHWI [peXxnccep-noCcTaHOBLLMK, aBTOP CLieHapwsi, KOMMNO3UTOP, SBMSIOLWMIACS
aBTOPOM My3blKanbHOro npousseaeHns (C TEeKCTOM unu 6Ges Tekcra), crneuuanbHO CO3[4aHHOro Ans 3Toro
ayanoBu3yarbHOro NpovsseaeHus).

CoctaButens nnbo MHOM aBTOp COCTaBHOIo npousseneHua OCyLleCTBNAEeT CBOU aBTOPCKME MnpaBa npu
ycnosuun cobntogenns npas aBTOpPOB I'IpOVISBG,D,EHVIVI, MCNONMb30BaHHbLIX OJ14 CO340aHNA COCTaBHOIo npoun3BeaeHuA.
ABTOpCKI/Ie npaBa COCTaBUTENIA MU WMHOIO0 aBToOpa COCTaBHOIO MNpom3BedeHNA OXpPaHAKTCA KaK MnpaBa Ha
CaMOCTOSTENbHbIE 00BEKTHI adBTOPCKUX MNMpaB HE3aBUCUMO OT OXpaHbl NpaB aBTOPOB HpOVISBeﬂ,eHVIVI, Ha KOTOPbIX
OCHOBaHO COCTaBHOE npousseneHne.

ABTOp npoun3seegeHnda, nomMelleHHoro B CﬁOpHVIKe mnnm MHOM COCTaBHOM npousBeneHnn, Brpaese
ncnonb3oBaTtb CBOE npou3dBegeHne He3aBMCUMMO OT COCTaBHOIO npou3seneHundA, ecnin MHoe He npenycMoTpeHo
AOoroBopom C co3garerfieMm CoCTaBHOIo npon3BeaeHuA.

ABTOpCKVIe npaea Ha C60le/IK, MHOE COCTaBHOE npou3dBedeHne He npenAaATcTByT ApyruM nundam
nepepa6aTb|BaTb TO XXe opurnHanbHoe npoun3eeaeHmne, a Takke co3gaBaTtb CBOM COCTaBHbIE NMpou3BeneHnda nytem
MHOro no,u,60pa Mnn pacnosioXXeHua Tex XXe Mmartepunarnos. ABTOpr U1 MHble obnagaTeny UCKIYNTENbHbIX npae
Ha npou3BeneHnd, BKIOYEeHHble B Takne mn3gaHusa, COXpaHAKT 3TU npaBa He3aBMCUMMO OT MpaBa magartend unun
Opyrux nuy Ha ncnosfib3oBaHne Takux n3gaHui B LIENIOM, 3a UCKITHOYEHNEM cny4yaeB, Korga 3T UCKINK4YUTENbHbIE
npaea Obinn nepedaHbl n3garteno nnu gpyrum nmuam nnbo nepewnu K nagartento nnm gpyrmm nmuam no MHbIM
OCHOBaHuAM, nNpeayCMOTPEHHbIM 3aKOHOM.

He npusHatotcs aBtopamm PU[ nuvua, He BHeClIME NMYHOrO TBOPYECKOrO BKMNada B CO34aHMEe Takoro
pes3ynbTaTta, B TOM YUCIe OKa3aBLlne ero aBTopy TOJIbKO TEXHNUYECKOe, KOHCYNbTauMoOHHOe, OpraHn3aunmoHHoe nnmn
mMaTepuanbHoe copgencTsve wnuM nomowp nnbo Tonbko cnocobcTBOBaBLWIME OGOPMIIEHMIO MpaB Ha Takon
pesynbTat UM ero Uucnosnb3oBaHWUIO, a TakKke nuua, OocywecTBnaBlIMe KOHTPOJIb 3a BbIMOJIHEHUEM
COOTBETCTBYHOLLMX paboT.

HacnegHukoMm npu3HaeTcs Nuuo, K KOTOPOMY B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOAATENbCTBOM B
nopsigke NpaBoMpeemMcTBa MepeLunio UcknuutensHoe npaso Ha PUL (Ha nepuon OEVWCTBUSI UCKIIOYUTENBHOIO
npasa Ha faHHbli PU[).

6.1.3 UHble npaBooGnagaTenu

K wvHbIM npaBooGnagaTensm OTHOCATCA Kopropauuu, NPeanpusatus, opraHu3auuv, WHAMBUAYanbHbIE
npeanpuHUMaTenn u Apyrue opuandeckme U guandeckue nuua, npaBoMepHo obnagarolme UCKIUUTENbHBIM
npaBoM Ha OVIC B cuny 3akoHa MM Ha OCHOBaHWUW JOrOBOpPaA.

Jlnua, opraHusosaBwme cosgaHue cnoxHbix OUVC, npuobpeTaloT NpaBo pacnopsKEeHUs U UCMoNb30BaHMSA
PV B cocTtaBe CnoxHbIX OOBHLEKTOB HA OCHOBaHWWM OrOBOPOB O nepegayve/ycTynke WUCKYUTENbHOrO npasa Ha
OUC unun nuUEH3NOHHbIX OOrOBOPOB, 3aKM4YaeMblX TakMm NMUOM ¢ obnagaTtensmy UCKMHYUTENbHBIX NpaB Ha
cootBeTcTBYIOWMe PN,

6.2 leknapaHTbl

[eknapaHTamu SIBNSAOTCSA lopuanMdeckme U UsMYeckMe nuua, KoTopble AeKnapupyloT ToBapbl Nnbo ot
MMeHM KOTOpbIX AeKnapupytoTcs ToBapbl, cogepxalume OUC, npaBa Ha KOTopble NOAMEXaT TaMOXEHHON 3aluuTe.
Ecnn ToBapbl, cogepxawmne OWC, nepemellaloTcs 4yepe3 TaMOXKEHHYW TrpaHuly npasoobrnagartenem, TO
nocrneaHvin ogHOBPEMEHHO BbICTYNaeT B ponv NpaBoobnaaaTens 1 AeknapaHTa.

Ecnn dumsunyeckne nuua npuobpeTaloT TOBapbl AMs FIMYHOTMO MOMb30BaHWA B WHTEPHET-MarasvHax cC
OOCTaBKOW Ha TaMOXeHHyto TeppuTopuio EA3C noYTOBLIM OTMPaBlEHUEM U3 CTPaH, He ABNAOLWMXCSA YNleHamu
EAJC, nmbo ¢ gocTaBkoM 3apybexXHbIM MOYTOBbLIM OTMPABIEHNEM Ha TAMOXEHHYH TEPPUTOPUIO rocyaapcTea -
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yyactHuka CHIT, He gaBnstoweroca uneHom EASC, 1 goctaBka TakvMx OTNpaBreHui OCYLLECTBRSETCS dKcnpecc-
nepeso3yMkamu, TO TakMe MepeBO3YMKU BbICTYMAOT B KayeCTBE TaMOXEHHOro MpeacTaBuTens wu npu
AeknapvpoBaHun 0653aHbl HA OCHOBaHWMKM CBEAEHUN, NPeACTaBEeHHbIX NOKyNaTeneM, ykasaTb N0 KaXA0My ToBapy
cpean Aapyrnx obsasatenbHbIX CBeOEHW TOProBoe, KOMMEpYEeckoe WNn WHOe TpaauLMOHHOE HavMeHOBaHue
ToBapa ¢ gobaBrneHMeM CBeAEHMI O TOBApHOM 3HaKe Kak CpeAcTBe MHAMBMAyanusaumm ToBapa unm nHom OUC,
NCnonb3yemMom B 3TOM TOBape, NpaBa Ha KOTopble noasiexxaT TaMOXEHHOW 3aluuTe.

6.3 OpraHbl TAMOXEHHOM 3awWnThbl B cpepe UHTeNnneKTyarnbHOn CO6CTBEHHOCTHU

K opraHam TtamoxeHHoM 3awmuTtbl WC OTHOCATCA HauMOHamnbHbleE TaMOXEHHbl€ OpraHbl - OpraHbl
NCNONHUTENBHON BriacTu rocygapcTte - yyacTtHukoB CHIT u rocypapcts - uneHoB EASC, a Takke opraHbl EASC,
YMNOSITHOMOYEHHbIE B 0BNacT TaMOXEHHOro Aena M NpvHMMalrolMe B paMKkax CBOEW KOMMETEHUMM Mepbl Mo
3awuTte npae Ha OVC npwu TpaHcrpaHMYHOM NepeMeLLeHnN TOBaApOB (418 rocyaapcTs - uneHoB EASC).

K ynonHomoueHHbIM (KOMMNEeTEHTHbIM) opraHam B cdhepe TaMOXEHHOro Aefia U TaMOXEHHON 3alUWThbl NpaB Ha
OWC oTHOCATCA UeHTpanbHble TaMOXEHHbIe OpraHbl rocygapcTs - ydactHukoB CHI/rocygapcTs - uneHos EASC, a
Takke opraHel EASC, ynonHoMmodeHHble B 0Bnactv TaMOXEHHOro gena v npuHMMarolme B paMkax CBOeW
koMneTeHuun mMepbl No 3awmte npas Ha OUVC npu TpaHCrpaHMYHOM MepemeLLeHnn ToBapoB (4N rocygapcTs -
uneHos EASC) [1], [2], [4], [5], [11] (cTaTb4a 3).

MNpumevaHne - [Ona uenerl nNpMMEHEHUst HacTosALWero craHgapTa Mo LUeHTpanbHbIMW TaMOXEHHbIMU
opraHamu noHumatoTcs: KomwuTeT rocygapcTBeHHbIX goxopgoB npw [lpasutenbctBe Pecnybnukn Apmenus;
[ocynoapCTBEHHbIV  TamMOXeHHbI  komuTeT Pecnybnukn Benapycb; KomwuteT rocygapCTBeHHbIX [[OXOAOB
MuHucTtepctBa cmnHaHcoB Pecnybnukn KasaxctaH; 'ocygapcTBeHHas TamoxeHHas cnyxb6a npu [pasButenbcriee
Kbipreiackon Pecnybnuvku; ana Poccuiickon ®enepauunn - PegepanbHas TaMoxeHHasa cnyxba; [ocyaapCTBEHHbIN
TamoxeHHbI komuTeT Pecnybnukn AsepbanpkaH; TamoxeHHas cnyxba Pecnybnukm MongoBa; TamoxeHHas
cnyxb6a npu MNpasutensctee Pecnybnukn TamkuknctaH; [ocygapcTBeHHas TamoxkeHHas cnyxba TypKkMeHMCTaHa;
"ocynapCcTBEHHbI TaMOXEHHbIN KOMUTET Pecnybnunkn Y3bekucTaH.

HauunoHanbHbIA TaMOXeHHbIN opraH ocyLlecTBnsAeT cregyolime dgyHkuumn B cdpepe s3awutel NC [11], [3], [5],
[12], [7], [50]:

- MpUHMMaeT HopMaTMBHbIE NPaBOBble aKTbl, onpeaensolwme nopsaok BeaeHns TPOUC, nopsgok nogayum
3agBneHns o BkmdeHun OUC B TPOWC, TpeboBaHMa K 3asBNsSeMbiM CBEAEHUSIM W npeacTaBrsieMbiM
AOKyMeHTaMm B 3aBucumocTu ot Buaa OVIC Ha ocHOBE HauMOHanbHOro 3aKoHOA4aTeNbCTBA;

- Beget TPOWUC, obecneunBaeT onybnukoBaHue aaHHbix TPOUC B cBOMX odmumanbHbIX M3OaHMSX U UX
pa3MellleHe Ha CBOEM ouLManbHOM canTe;

- MPUHMMAET peLleHne O NPUHATUM Mep, CBA3aHHbIX C MPUOCTaHOBMNEHNEM BbliMycka TOBapoB, Uiu o6 oTkase
B NPUHATUM Takux Mep u Bo BkrnoveHnn OUNC B8 TPOUC;

- AaeT 3aknoveHne o Bo3aMoxxHocTu BktodeHns ONC B ETPOUC u (Mnn) npoaneHnst CpOKOB BKIOYEHUS;

- obecneynBaeT NpPOTUBOAEWNCTBUE HE3AKOHHOMY 00OpPOTY TOBapoB, cogepxawmx OUC, nepemelyaembix
yepes TaMOXeHHy rpaduuy EASC (gns rocymapctB - uneHoB EADC) m yepes HauMOHaNbHYK TaMOXEHHYH
rpaHuuy rocyaapcTs - yqacTHukoB CHIT, He asnsowmxcs yneHamu EASC;

- obecneymBaeT uHdoOpMauuoHHoe B3aumopgernictBue ¢ ESK (gna rocygapctB - uneHoB EAJC) u ¢
TaMOXeHHbIMW cnyxbamu apyrux rocygapctB - ydacTHukoB CHIC ¢ uenbio 60pbbbl C TpaHCrpaHWYHbIM
nepemeLLeHnem KoHTpadaKkTHbIX TOBapOB, BKMOYas pa3paboTKy nopsgka n mexaHnsma obmeHa nHopmaumen, B
T.4. obmeHa MHopmaumel O BbISBNEHHbIX hakTax nepemMeLleHns TOBapoB BO B3aMMHOMW TOProBre rocygapcTs -
yyacTtHukoB CHI ¢ Hapywenunem 3akoHogatenbctBa B cdepe VC w/mnn o ToBapax, B OTHOLUEHWM KOTOPbIX
CyLleCcTBYeT noAo3peHne, YTo WX MNepeMelleHVe MOXeT OCYLEeCTBMAATLCA C  HapyLleHWeM  Takoro
3aKoHoOaTernbCTBa;

- B3aVIMOp,eI7ICTByeT C opraHusaumamMmm no ynpasrieHnio aBTOPCKUMU U CMEXHbIMU NpaBaMn Ha KONNEeKTUBHOMN
OCHOBe, npasooGna,u,aTenﬂMM N MHbIMK 3aunHTepecoBaHHbIMW NMMUaMnN B paMKaxX OeATEeNIbHOCTU NO BbIABJIIEHUIO,
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yyeTy KOHTpachakTHOW NpoaykuMM u npoTMBOAENCTBMIO ee 060poTy B COOTBETCTBUMM C  HaLMOHAambHbIM
3aKkoHOAAaTeNnbCTBOM M MexXayHapoaHbIMU obs3aTenbCcTBaMu rocygapctesa - ydactHuka CHIC u rocypapctea -
yneHa EASC.

E3K ocyuiectenget cnegytowme pyHKLUMM B cdhepe TaMoxXeHHOM 3awmTbl VC:

- NpYHUMaeT HOpMaTMBHbIE MpaBOBbIE akKThbl, B T.4. onpegensowme nopsagok segeHns ETPOUC; nopsagok
nogaumn 3asaeneHus o BknoveHun ONC B ETPOUNC, TpeboBaHusa K 3asBnsemMbiM CBEOEHUAM U NpeacTaBnsgemMbiM
OOKyMeHTam B 3aBucumocTtu ot Buga OUC;

- Begetr ETPOWUC, uto BKknoyaeTr B cebsa: npuem M pacCMOTpeHME 3asiBNEHUA U UHbIX obpalleHui
3anBuTENen; BKtoYeHne/otkas Bo BkitoveHun ONC B ETPOUNC; BHeceHne nameHeHui (gononHenun) B ETPOUC;
npoaneHne cpoka 3awutbl; uckmodeHne OUC wmn3z ETPOUC; yBedomneHue 3asiBuTenen o pesynbraTax
paccMOTpeHUs 3asiBNEHU N MHbIX OOpalleHui 3asBuTenen; onybnukoBaHve Ha oduumansHom cante EASC u
akTyanusaumio ceegeHun, cogepxawmxca 8 ETPOUC;

- OCyLLECTBNSAET B3aUMOLENCTBUE C LeHTpanbHbIMU TAMOXEHHBIMW OpraHamu, B T.4. COrnacHo [6];

- KOOPAUHUPYET NPUHATUE PELLEHUIA HALMOHaIbHBIMU TaMOXEHHLIMU OpraHaMu rocygapcTe - yneHoe EAQC
O Mepax, CBfA3aHHbIX C MPMOCTAHOBMEHWEM BbINMYCKa TOBApOB, UNM 00 OTKase B MNPUHSATUN TakMx Mep U BO
BkntoyeHnn ONC B ETPOUC;

- OCylecTBMAseT OpraHM3aumio NpoTUBOOENCTBUSA TaMOXEHHbIMW OpraHamu rocyaapcte - udneHoB EA3C
He3akoHHOMY 060pOTYy ToBapoB, cogepxawmx OVC, nepemeltaeMbix Yepes TamMOXeHHyto rpaHuuy EASC;

- BblpabaTbiBaeT npeanoXeHWs Mo nosblweHuto adpdekTmBHOCTM 3awmTbl npaB Ha OUC, B T.4. no
npeaynpexaeHuio HapyLeHn AaHHbIX NpaB Ha TaMoXeHHoN Tepputopun EASC;

- NoAroTaBnMBaeT NpeanoXeHMs Mo rapMoHM3aumMKn 3akoHOA4aTeNbCTBa rocygapcTts - yneHoB EASC n mep,
HanpaBIieHHbIX HA COBEPLLUEHCTBOBAHWE NPaBONPUMEHUTENLHON NPAKTUKN B chepe TaMOXXEHHOW 3aLUMTbl NpaB Ha
ounc;

- onpegensieT coctaB CBEAEHUN, HanpaBnsieMblX YNOMHOMOYEHHbIMU TAMOXEHHBIMW OpraHaMu rocyaapcTs -
uneHoB EASC B EBK gnsa o6obweHua u cuctematusauum, M €XerogHo OCYLLEeCTBNSeT MOHMTOPUHr (cbop,
0bo0LeHne, cuctematvMsaumio W aHanui) uHdopmauuun, npeacTaBleHHOMW  YMOMHOMOYEHHbIMU  OpraHamm
rocygapcTs - uneHos EAJC;

- OCyLlecTBNSAEeT aHanu3 npaBoMNpuUMEHUTENbHOW NpakTUKU rocygapctB - uneHoB EASC B cdepe 3awuTbl
npas Ha OVC, B T.4. BbINOMHEHUSA MeXOYyHapOaHbIX JOrOBOPOB B AaHHOM cdepe;

- obobwaeT npennoxeHns YNOMHOMOYEHHbIX TaMOXEHHbIX OpraHoB MO OpraHu3auuM MeponpuaTUn,
HanpaBfeHHbIX Ha npodunakTuky W npecedyeHve HapyweHun npaB Ha OWC B ycTaHoBneHHoW cdepe
AeATenbHOCTY;

- obecneymBaeT B3aUMOAENCTBME OTBETCTBEHHbLIX AeNapTaMeHTOB M KOHCYMbTaTUBHbIX komuteToB EQK no
BONpPOCaM TaMOXEHHOro 3akoHopaTenbCcTBa M MNpaBoOMPUMEHUTENbHON npaktukn M MC u  ocywecTensiet
KoopANHaLMIO NX OeATENbHOCTY;

- obecrneuMBaeT METOOMYECKOE M KOHCYMbTATMBHOE COMPOBOXAEHWE B3aWMOOENCTBUA HaLMOHamMbHbIX
TaMOXeHHbIX opraHoB 1 Komuccun B cdepe TaMoxkeHHoW 3awmTbl npas Ha OUNC u paspaboTky no pesynbtatam
KOHCYNbTaUWiA NpeasioXeHUid No peLleHnio BbISIBINIeHHbIX B XOA4e COTpyAHWYecTBa rocyaapcts - yneHos EADC
Npo6neMHbIX BOMPOCOB;

- NPUMHUMAaeT Mepbl, HanpaBneHHble Ha obecrneyeHne COMOCTaBMMOCTM MHpopMaLMKn, NpencTaBnsieMon
YMOMTHOMOYEHHBIMW ~ OpraHamu, nyTem pa3paboTkym COOTBETCTBYHOLUMX PEKOMEHOAUMIA MO  NMPUMEHEHUIO
YMOMHOMOYEHHBIMW OpraHaMu e4MHOOBpa3HbIX MOAX0A0B K COOPY M y4eTy AaHHbIX O pe3dynbTaTtax geATeNbHOCTM B
cpepe 3awwmThl npaB Ha OUC [5] (ctatba 10), [50] (cTaTba 11);

- y4yactByeT B OpraHu3aumm n npoeeneHnMn CcoOBMECTHbIX CEMWUHapOB, KOH(*)epeHLI,I/IVI, MHbIX MeporlpMFlTl/IVI,
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HanpaBfieHHbIX Ha NOBbILLEHNE KBanuukauum coTpyLHUKOB YNONMHOMOYEHHbIX opraHoB u ESK B cdepe 3awuTbl
npas Ha OUC.

6.4 YNnonHoMo4YeHHble rocyaapcTBeHHbIE OpraHbl U cneuvanu3npoBaHHbIe OpraHM3auumn
6.4.1 YnonHomou4eHHble rocyaapCTBEeHHbIe OpraHbl

K YNOJTHOMOYEHHbIM rocyaapCTBE€HHbIM OpraHamMm OTHOCATCA WUCNONHUTENbHbIE OpraHbl FOCyﬂapCTBeHHOﬁ
BITaCTn U UHble rocygapCrtBeHHble OopraHbl, MMelLWne cneynaribHbie NoJIHOMO4YNA B cq)epe NC n cMexHbIX C Hewn
obnacrsx; OopraHbl UCMONHNTENBLHON BRacTW, HageneHHble OTAeNbHbIMN (byHKU,VIFIMVI n  NOJIHOMOYNAMU
ydypeouTend B OTHOWEHUM cneunanm3npoBaHHbIX Opl’aHVISaU,I/IVI B ccbepe MeXxXayHapoaHOoro cotpygHum4ecTtsa no
3TM BOMnpocam.

Takue YNOJIHOMOYEHHbIE roCyaapCTBEHHbIE OpraHbl OCYLWEeCTBIAKOT crnegyouimne beHKLI,VIVIZ

- BblpaboTka rocygapCTBEHHOM MONMUTWMKU M HOPMAaTWMBHO-NpaBoBOe perynuposaHue B cdepe WC, B T.u.
aBTOPCKOro MpaBa U CMEXHbIX NpaB B Hay4YHOW, Hay4YHO-TEXHUYECKOW M MHHOBALMOHHOW AesTenbHOCTH; B cdhepe
KynbTypbl, WCKYCCTBa, KyfbTYpPHOro Hacneausi, kuHemaTtorpadvv, apxuBHOro pfena; B cdepe MaccoBbIX
KOMMYHMKaUMA W CPeacTB MaccoBOM WHopmaumm, WHMPOPMAUMOHHBIX TEeXHOMNornn, B cdepe BOEHHO-
TEXHNYECKOro COTPYAHNYECTBA;

- HOPMaTWBHO-MPABOBOE pPErynMpoBaHMe BOMPOCOB, KAacCalOLIMXCSH OKasaHUs roCydapCTBEHHbIX YCnyr B
cthepe npaBoBOit OxpaHbl nporpamm Ans 3OBM, 6a3 OaHHbIX, TOBapHbIX 3HAKOB, 3HAKOB OGCHYXXWBaHWS,
reorpadM4ecknx ykasaHuii/HauMeHOBaHWIN MeCT NPOUCXOXAEHWS! TOBApOB;

- MpueM, paccMOTpeHue W 3KCnepTusa 3asBOK Ha Bbigady cBugetensctBa Ha OWC, rocymapcTBeHHas
pernctpauMs TOBAapHbIX 3HAKOB, 3HAKOB OOCMYXMBaHWS, reorpadunyeckmx ykasaHWn/HauMeHOBaHWA MecCT
NMPOUCXOXOEHNS TOBAPOB C BbiAayen Ha HUX B YCTAHOBIEHHOM Mopsgke CBMAETENbCTB, a Takke NpoArneHne cpoka
OeNCTBUS UCKIIYMTENBHOrO NpaBa Ha ykasaHHble OVIC, BoccTaHoBNeHve/npekpalleHe 4encTBms CBUAETENbCTB,
Bblgava ux gybnukaTos;

- rocygapCTBEHHas permctpaums 4OroBOPOB O PaCcropPsKEHUM UCKIIOYUTENBbHBIM NPAaBOM Ha TOBAPHbIN 3HaK,
3HaK 0OCnyXMBaHuWs, a TakkKe COENOK, NPefyCMaTpUBalOLLMX UCMONb30BaHME CHOXHbBIX OOBEKTOB, CO3OaHHbLIX 3a
cyeT cpencTs 6oopkeTa, 3a npegenamu rocygapctea [1], [4], [6];

- paccMoTpeHune n paspelleHmne B agMMHNUCTPATUBHOM MopAgke CnopoB, BO3HUKAKOLWMX B CBA3U C 3awuTon
npaB Ha ONC B OTHOLIEHUSIX, CBSA3@HHbLIX C Mogaden u paccMmoTpeHnemMm 3adBOK Ha Bbiadvy CBMOETEJIbCTB Ha
TOBapHbleé 3HAKW, 3HaKu O6CJ'Iy)KI/IBaHVIF|, reorpacbmqecme YKa3aHVIFI/HaI/IMeHOBaHVIﬂ MEeCT TMpOoucCxoxgeHua
TOBapoOB, C rocy,u,apCTBeHHoﬂ perMCTpauMeﬂ 3TUX CpencTte uvHaomsugyanusauuun, C Bblaaven COOTBETCTBYHOLLNX
npasoyCTaHaBMIMBaKLWNX OOKYMEHTOB, C OCnapuBaHneM npenoctaBiieHnAa 3TuMm cpencrteam ﬂpaBOBOVI OoXpaHbl N1
C ee npekpalleHnem;,

- KOHTPOSb W Hafds3op B yKasaHHOW cdepe OeATEeNbHOCTU B OTHOLUEHWW FOCYAapCTBEHHbLIX 3aKas3ynKoB W
opraHm3aumi - UCMonHUTENen rocyaapCTBEHHbIX KOHTPAaKTOB, npepycmatpusatowmx nposegeHve HUOKTP ¢
yyetom FOCT 7.32;

- chopMupoBaHMEe U BefeHue eAnHOW rocyaapCTBEHHOW MHdopmaunoHHon cuctembl ydeta HUOKTP u ux
pe3ynbTaToB, B T.4. BbIMNOSHAEMbIX 3a cYeT OMKETHbIX aCCUrHOBaHUNW, a Takke B paMKax MeXAyHapoOHOoro
Hay4YHO-TEXHUYECKOro coTpyaHudecTBa cornacHo NOCT 7.11, TOCT 7.32;

- KOMMekToBaHe poHaa 0b6sa3aTenbHbIX 6ecnnaTHbIX 3K3EMMNMAPOB NeYaTHbIX N3OaHUN;
- ynpaeneHne HaxoaaWwmuMmncs B rocyapCTBEHHON COBCTBEHHOCTU HaLMOHaNbHEIMU DOHAAMM 3aKOHYEHHbIX
NpovM3BOACTBOM W npowenwmnx B 3dup Ternepaguonporpamm, nepegad, OHOrpaMMm, a Takke WHbIX

ayavoBuM3yarnbHbIX NTPOU3BEAEHMWI; anropuTMoB 1 nNporpamm anst BM, 6a3 faHHbIX;

- KOHTPOIb M Haa30p B cdepe NpaBoOBOW OXpaHbl U ucnonb3oBaHus PUI, co3gaHHbIX 3a cHeT OmKeTHbIX
aCCUrHOBaHWIA;
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- YYeT, perucTpaums 1 corrnacoBaHue KOHTPaKToB, kacarowmxcss BOL B OTHOWEHMM NPOAYKUMN BOEHHOTO,
crneumanbHOro U ABOMHOro Ha3HavyeHus ¢ ucnonb3oBaHnem OUC, yyeT nepeaaHHbIX MUHOCTPAHHbLIM rocydapcTBam
NULEH3WIA, @ TakKe KOHTPOMNb UCMOMHEHUS 3TUX KOHTPAKTOB; BeaeHne peectpa cybbektoB BTC, koopamHaumsa mnx
DesaTenbHOCTY;

- KOHTPOJSlb U HaQ30p 3a COOTBETCTBMEM AesTenbHocTn B obnactm BTC opraHoB Bnactn u opraHvsauum,
MONMy4YuBLUMX MPaBO Ha OCYLLIECTBIEHME BHELUHETOProBOW [AESATENbHOCTU B OTHOLIEHWM MPOAYKUMM BOEHHOMO
HasHa4yeHus, opraHusaumn - pa3paboTymMKoB KU NpousBoauTENen NPOAYKLUN BOEHHONO HasHa4YeHus npu aKcnoprte
BOOPYXXEHUA U BOEHHOW TEXHMKM C ucnonb3oBaHnem OWC; 3a a(pPeKTBHOCTLIO (PYHKLIMOHUPOBAHUS CUCTEMBI
rocygapCTBEeHHOro perynupoBaHus B obnactu BTC, 3a MapKeTMHroBoW, peknamHoOW, peKknamHO-BblCTaBOYHON
aeaTenbHocTblo B obnactm BTC, 3a ypoBHEM BHELUHETOProOBbIX LEH Ha 3KCMNOPTUMPYEMYIO (MMMOPTUPYEMYIO)
NPOAYKLMIO BOEHHOTO Ha3HaYeHUs C y4eTOM 3aLUNTbl SKOHOMUYECKNX MHTEPECOB rocyaapcTea;

- BblJaya Mo 3anpocam OpraHoB rocygapCTBEHHOW BNACTW, HALWOHaNbHbIX N MHOCTPaHHbIX cybbekToB BTC,
a TakKe WHbIX YYaCTHUKOB BHELUHETOProBOW [AEATENbHOCTU 3aKkioYeHWss 00 OTHECEHMM WM HEeOTHECEHWUU
npoayKuun, npeanaraemomn Kk BBo3y/BbIBO3Y, K MPOAYKLMN BOEHHOIO HasdHavyeHusi n ncnonb3osaHmum OUC;

- FOCYyAapCTBEHHbIN KOHTPOMb 1 HAA30p 3a coBMnoaeHMeM HaLMOHaNbHOro 3akoHoaaTenbCTBa 06 aBTOPCKOM
npaBe W CMeXHbIX NpaBax B YCTaHOBMEHHOW cdepe OeATEeNbHOCTU, 3a OeATEeNbHOCTbIO CreLuannsanpoBaHHbIX
opraHu3sauui, ocyLEeCTBNSAIOLMX KOMNMEKTUBHOE yNpaBrieHne aBTOPCKUMM U CMEXHBIMU NpaBamu;

- BeleHne peecTpa y4eTa yBeAOMIEHUIN O CO34aHWMM rOCYAapPCTBEHHbIMU Hay4YHbIMK 1 0bpa3oBaTenbHbIMU
opraHm3aumsmMm BbiCLLEro obpasoBaHUSA XO3SMCTBEHHbIX OBLECTB M XO3ANCTBEHHbIX MapTHEPCTB, AEATENbHOCTb
KOTOPbIX 3aKM4yaeTcs B MpakTU4eckoMm npumeHeHuun (BHeapeHwn) PWUL (nporpamm gns OBM, 6a3 gaHHbIX),
NCKMIOYUTENbHbIE MpaBa Ha KOTOpble MpuHagnexart ydpegutensm (yd4acTHukam) (B T.4. COBMECTHO C ApPYrumu
nMuamMm) Takmx Xo3aMCTBEHHbIX OBLLECTB N y4aCTHMKAM TakmxX XO35IMCTBEHHbIX NAPTHEPCTB - BI0AXKETHBIM HayYHbIM
1 obpasoBaTenbHbIM OpraHn3aumsm BbiCLLEro obpa3oBaHuns;

- y4eT B COCTaBe rocygapCctBeHHOro nMmyulectea m Ka3Hbl UCKIMHOYUTENIbHbBIX N UHBIX UMYLLIECTBEHHbIX NpaB
rocygapcrtea Ha OUNC, aenstowmecss obbekTammn OroaxeTHOro yyeTa, BejeHne TaKoro peecTtpa B COCTaBe peecTtpa
nvyulectea 1 Bblaavy BbINMUCOK U3 YKA3aHHOIO peecTpa,

- OCyLlecCTBlieHne OT MMeHWU rocyaapcTtea vpnan4eckmnx OENCTBUI N0 3aLUMNTE UCKITIOYUTESbHBIX U UHbIX npas
M 3aKOHHbIX UHTEPECOB Npun ynpasiieHnn rocygapCrtBe€HHbIM MMYLLIECTBOM, B T.4. NpaBaMn rocygapcrtea Ha oucC.

B npegenax cBomx NONHOMOYUIA 3TU OpraHbl B3aMMOAENCTBYIOT C HaLMOHarbHbIMU TaMOXEHHBIMU OpraHamu
B pamkax TamoxxeHHon 3awuTtbl NC.

I'Ipmmeanme - I'Iepequb OaHHbIX oOpraHoB W WKWX NOJIHOMO4YMA onpenenarnTcd HauUoHalbHbIM
3aKoHOOaTeIbCTBOM.

6.4.2 Cneumanu3upoBaHHble opraHusauum

K cneunann3npoBaHHbIM opraHn3aumnamMm OTHOCATCA OopraHun3aunmn, KOToOpbiM B paMKax KOHTpaKTHOVI CUCTEMDI
MOryT nepepaBatbCA B Nopdake, onpegeneHHoOM  HauuoHalrlbHbIM - 3aKOHOAATENbCTBOM,  NMOJIHOMO4YUA
rocyAapCTBEHHbIX 3akKa34yMnKoB, a Takke opraHu3aumnm no KoNneKkTMBHOMYy yrnpasrieHUo npaBaMu Ha oncC.

B pamkax KOHTpakTHOM cucTeMbl B cdepe 3akyrnok ToBapoB, paboT, ycnyr ana obecneyeHus
rocydapCTBEHHbIX HYX[ rocygapCTBEHHble 3aKas3uuku, OeWCTByloWMe OT WMEeHW rocygapctsa  unuv
YNONTHOMOYEHHbIE NPUHMMAaTL GoMKeTHbIE 00A3aTenbCTBA B COOTBETCTBMU C BIOAXKETHLIM 3aKOHOLATENBCTBOM U
OCyLLeCTBNAOLWME 3aKyrnku, MOryT nepefasaTb B nopsiake, onpefeneHHOM HauWoHanbHbIM 3aKOHOO4ATeNbCTBOM,
CBOM MOSIHOMOYUNSA aBTOHOMHbIM YYPEXOEHUAM, YHUTaPHbIM NPeanpuaTuaAm unm gpyrum opraHn3saumsm.

ocynapcTBEHHbIE 3aKa3vMKU OCYLLECTBMSKT Crieayrolmne yHKLUM rocyaapCTBEHHOIO PEerynMpoBaHus B
cpepe UC, numetome 3HayeHne ans uenen TamoxxeHHowm 3awmTtel npas Ha OUC (B T.4. onpeaeneHns TaMOXeHHOW
CTOMMOCTUM TOBapoB, cogepxamux OUNC):

a) NpuHATHUE pelleHns ob mcnonb3oBaHuy npeawecteytowen MC, B T.4. Ha 6e3B03Me34HON NMLEH3NOHHON
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ocHoBe (ecnu gaHHble PU[ co3paHbl 3a cyeT BoaKeTHbIX CpeacTs, a NnpaBoobnagarenemM SBnseTcs UCNoNHUTENb
rocyfapCTBEHHOro KOHTPaKTa, B COOTBETCTBUM C KOTOPbIM 3T PU[ co3gaHsbl);

©) BKMNoYEeHUe B rocyaapCTBEHHbIE KOHTPaKThbl Ha BbinonHeHne HWOKTP npu ux 3aknioyeHnn nonoxeHun no
CO3[aHu1io, NPaBOBOW OXpaHe, pacnpeneneHunto npas, y4eTy u ucnonb3osaHuio PUL, B T.4. npeawecTteytowen MC,
a TaKkke BKMOYEHME B CTPYKTYPY LEHbl KOHTPaKTOB pacxXO4OB Ha obecnedyeHne npaBOBOM OXpaHbl 3TWX
pe3ynbTaToB, JIMUEH3MOHHbIX MraTexen 3a ucnonb3oBaHue npeawecteyowenn C 1 Beinnaty BO3HarpaXxaeHus
aBToOpam 3a co3gaHune PU[;

B) BHECEHMe no wuToram pasmMelleHnAa 3aKa3oB [AdaHHbIX B peecTp rocygapCTBEHHbIX KOHTPAKTOB,
3aKIMi4YEeHHbIX OT UMEHU rocygapcrea,

r) pacnpepgeneHne npaB Ha co3gaHHble PUL;

4) rocyaapcTtBeHHbIn ydeT P, nonyyeHHbix npu BoinonHeHun HAOKTP, 3a cueT cpeacts Grogxeta n/mnm B
X0[€e BbINOSIHEHWNS] FOCYAAPCTBEHHbLIX KOHTPAKTOB MyTEM BHECEHUs B ©a3sbl JaHHbIX rOCY4apCTBEHHOrO 3akas4uvka
cBefeHun ob yka3aHHbIX pe3yrnbTaTtax, NpeAcTaBNeHHbIX UCMOMHUTENAMU;

€) BHeceHne faHHbix 0 PV B egunHble peecTpbl pesynbtatoB HNOKTP, BbiNOMHAEMbIX 3a cYeT cpeacTB
GrooxeTa;

X) ynpaeneHue npasamu rocygapctsa Ha PW[, cosgaHHble No 3akasy B pamKax rOCKOHTPAaKTOB, rAe OHWU
BbICTYNasnv 3akasyvkamu, BKIo4as:

1) ocywecTBneHne MeponpuatTMin no odopMreHnio npae rocygapctea Ha PW[, ucnonb3yemble n (1nm)
CO3[aHHble Mpu BbIMOMHEHUN FOCYAapPCTBEHHbIX KOHTPAKTOB,

2) opraHu3daumio paboT MO OueHKe CTOMMOCTM W NpUHATWE Ha OyxranTepckui n OBHODKETHbIN yyeT
NCKNoYMTENBHLIX NpaB Ha PU[,

3) mocTaHoBKy UcknouMUTenNbHbIX NMpaB Ha OUC, aensowmecs obbekTamu GOMKETHOro yyeTa, Ha y4yeT B
pPeecTp UCKMIYMTENbHBIX NPaB rocy4apcTBa,

4) pacnopskeHue npaBamu rocygapctea Ha OUC,

5) opraHusaumio ucnonb3oBaHus OWNC, B T.4. B UENAX [O0OBeOEHUA MX OO0 CTaauu MPOMbILLSIEHHOrO
NPUMEHEHMS U peanusaLmm rotToBo NPoayKLMM.

OpFaHVI3aLI,I/I9|MI/I Nno KONNEeKTUBHOMY ynpaBlieHUIO npaBamMn BbICTYNakdT OCHOBaHHbIE HA 4YJIeHCTBE aBTOpPOB
nnn WHbIX npaBoo6nap,aTenel7| opraHusaumn, KOTOpble MOryTt JencTeoBaTb B cbopme KaK HEeKOMMepPYeCKUxX
Opl'aHVI3aU,I/II7I, TaK N CO34aHHbIX B COOTBETCTBUMN C HAaUMOHalIbHbIM 3aKOHOAATE1IbCTBOM y‘-lpe)Kﬂ,eHVlVl, nMMyLLecTBo
KOTOPbIX HaxXoOUTCA B FOC)/D,apCTBeHHOVI COOCTBEHHOCTM.

ABTOpbI, UICNOMHUTENM, U3TOTOBUTENN (HOHOrPaMM U UHble obnajaTteny aBTOPCKUX M CMEXHbIX MpaB B TeX
cryyasix, Korga OoCyLlecTBMeHe Ux Npas B UHAMBMAYANbHOM Nopsiake 3aTpyaHEHO, MOryT co34aBaTbh OCHOBaHHbIE
Ha YNeHCTBE HEKOMMEPYECKNE OpraHu3auum, Ha KoTopble B COOTBETCTBUM C NOFTHOMOYMUSMU, NPeaoCTaBNeHHbIMU
MM npaBoobrnagaTensMu, BO3naraeTcs ynpaBlieHWe COOTBETCTBYWOLMMM MNpaBamMy Ha KOMMEKTUBHOW OCHOBE
(opraHusauum no ynpasneHunto npaBamMmn Ha KONNEKTUBHOW OCHOBE).

B oTgenbHbIX rocygapcTtBax - ydyactHukax CHI™ u rocygapcteax - uneHax EASC dyHkuuu, ocyllectensiemMble
opraHus3aumsaMum Mo  KONNEKTMBHOMY YMNpaBlieHWMI0 MnpaBaMy, MOryT ObiTb BbINOMHEHbI FOCYAAPCTBEHHLIMU
opraHmsaumamm (Hanpumep, B Pecnybnuke benapycb 31 oyHKUMM BO3NOXeHbl Ha HaunoHanbHbiv LeHTp VC).

OpraHunsaumm no ynpaefeHWIo NpaBaMu Ha KOJIITEKTUMBHOW OCHOBE CO3[al0TCa ANA yrNpaBrieHus rnpaBamu,
OTHOCSILLUMUCS K OAHOMY WM HECKONBbKUM BMAAM OOBHEKTOB aBTOPCKMX M CMEXHbIX NpaB, AN YNPaBleHNst O4HUM
WUNN HECKONBKUMW BUAAMMU TaKMX NpaB B OTHOLLEHWUW ONpeaerneHHbIX Coco00B UCMONb30BaHNA COOTBETCTBYOLLMX
06bekToB NMbO Ans ynpaBneHust niobbiIMM aBTOPCKUMU U (UNIN) CMEXHBIMW NpaBaMu, B T.4. OIS TaMOXEHHOW
3alMTbl aBTOPCKMX U CMEXHbIX NpaB no [2].
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B cooTBeTcTBMM C HaUMOHamNbHbBIM 3aKOHOAATENbLCTBOM OpraHusaumm no YnpaeleHuo npaBaMyM Ha
KOMMNEKTMBHOW OCHOBE/UNW crneumanbHO YNONTHOMOYEHHbIE OpraHbl (Janee - opraHusauuu) BnpaBe OT UMEHU
npasoobnagartenen nnm oT CBOEro MMeHU CoBepLlaTh lopuanveckme OencTens, Heobxogmmele AN yrnpasneHus u
3aluThl NpaBs, NepeaaHHbIX UM B yNpaBrieHNe Ha KONNEeKTUBHOM OCHOBE.

OcHoBaHMeM s NpegoCTaBNeHNst NOSTHOMOYNIA OpraHu3auumM No yrnpaBfeHUio NpaBamMm Ha KOJNEKTUBHOWN
OCHOBe no 3awwute npaB Ha OUNC npu TpaHCrpaHMYHOM MepeMelleHnn ToBapoB, cogepxawimx OUNC, aesnsieTca
JOroBop O nepefade MoOMHOMOYMIMA NO ynpaereHuto npasamu Ha OUC, 3akniovaembll TakoM opraHusauuven c
npasoobnagarenem.

OpraHmsaunn npu HanuuMm [JoroBopa C npaBoobrnagareneM OT CBOEr0 WMEHUM WM OT  MMEHMU
npaBoobriagaTtenss MOryT coBepluaTb HeoOXoauMMmble AN NMPaBOBOM 3allmUTbl NepefaHHbliX MM npaB Ha OUC
JencTeus, BKkNtoyaa cnegyrowme [3]:

- nogasBaTb 3asBneHus o BHeceHun OVC B TPOUC;
- nogaBaTb 3asiBNeHWs B TaMOXEHHble OpraHbl O MPMOCTAHOBIIEHMM BbiMyCKa TOBapOB, OOnagatoLmx
NMpu3HaKkamn KOHTpadakTHOCTW, U MpUHMMATb PELUEHUS] B OTHOLLUEHUW TakKMX TOBApPOB, BbIMNYCK KOTOPbIX

NpUoCTaHOBJ1IEH TaMOXXEHHbIMWU OpraHamu;

- NPeACcTaBnsATb UHTEPEeCkl NpaBoobnaAaTeneil B paMkax npoLeccyanbHbIX npouenyp TaMoXEHHOW 3aluThl,
a Takke B cydax.

7 O6wwue PeXnmMbl TaMOXEHHOM 3aWuUThbl VIHTeﬂﬂeKTyaﬂbHOFI COGCTBEHHOCTH npu TpaHCrpaHU4YHOM
nepemeweHnn ToBapos

7.1 MpUHUMNBI TAMOXEHHOM 3aLUTbl UHTENJEeKTyanbHOW COOCTBEHHOCTHU

HeAaTenbHOCTb OpraHoB TaMOXeEHHOW 3almTbl MIC ocyLLecTBNsSeTCs Ha OCHOBE CrieytoLmX NPUHLMMNOB:
- 3aKOHHOCTb, PaBEHCTBO NUL, Nepe 3akOHOM, YBaxXeHue 1 cobrnogeHve ux npas un csobos;

- npocheccnoHannam 1 KOMMNETEHTHOCTb JOJPKHOCTHbBIX UL, OPraHOB TaMOXEHHON 3aLUuThl;

- YeTKOCTb, npenckasyemMocCTb, MNOHATHOCTb TpGGOBaHVIVI TaMOXEeHHbIX OopraHoB npu npoBeaeHnn
TaMOXXEHHOIro KOHTPOJ1A U COBEPLUEHUN TaMOXEHHbIX onepau,mﬁ;

- [NacHOCTb AEWCTBUIA [OJPKHOCTHBIX UL, OpraHoB TaMOXEHHOW 3aluTbl, OOCTYMHOCTb MHOpMauuu o
npasunax ocywectsneHna B3, o TamoxeHHoM perynuposaHun B npase EA3C 1 HaunoHanbHOM TaMOXEHHOM
3aKoHOOaTeNbCTBE;

- epMHoo6pa3V|e npasonpmmeHMTeanoﬁ NPaKTUKM Npun npoBeaeHnn TaMOXXeHHOIro KOHTpPOo1A U coBepLUeHUn
TaMOXEHHbIX onepauMVl;

- HepgonylleHWe BO3MOXeHMs1 Ha yyacTHuMkoB B3 v nuu, ocywecTBRsoWMX AesTenbHOCTb B cdepe
TAMOXEHHOro Aena, 4pesMepHbIX W HeonpaBAaHHbIX W3AEepPXeK npu peanusauun MnonHoMoYuin B oGnactu
TaMOXXEHHOro fena.

Mepbl no 3awmte npaB Ha OWC, NpuUHMMaeMble TaMOXEHHbIMW OpraHaMu, He UCKM4YalT npaBo
npaBoobnagaTens NPUMEHSATL APYrue CpefcTBa 3aluTbl B COOTBETCTBMU C HALMOHaNbHbLIM 3aKOHO4ATENLCTBOM U
MexayHapoaHbIMU JOroBOpaMm rocyiapcTBa ¢ TPETbEN CTOPOHOM.

7.2 HanpaBneHUs TaMOXXE€HHOM 3aLlMNTbl MHTENNEKTyarlbHOM COGCTBEHHOCTHU

TamoxeHHyto 3awuTty B cgepe MC ocCylwecTBRSIOT OpraHbl TaMOXEHHOW 3aluTbl MO  CreAyHoLnm
HanpaBneHnsaM:

- BegeHne EOK B oTHoweHun OUC, oxpaHsieMblX B KaxaoM rocyaapctse - uneHe EA3C u npasa Ha
KOTOpble noanexaT TamoxeHHon 3awmte B EASC, Ha ocHOBaHWM 3asiBrieHun npaBsoobnagartenen ETPOUC, B T.u.
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BkntoveHune/ucknioveHne ONC n3 ETPOUC, BHeceHMe B HeEro U3MeHeHW W AOMNOfHeHWn (ond rocygapcTts -
yneHoB EASC) B COOTBETCTBUM C MOPSAKOM, YCTAHOBIEHHbIM TamoxeHHbIM kogekcom EASC n PernameHTom
BeaeHua ETPOWC no [2] (cTtaTtbs 385), [6];

- BeOeHMe HauMoHambHbIM TaMOXEHHbIM opraHom HauunoHanbHoro TPOWC B oTHoweHun OUC, koTopbie
OXpaHsIlTCA B AaHHOM rOCyAapCTBE M MpaBa Ha KOTopble MOAnexaT TaMOXEHHON 3aliuTe Ha TeppUTOpUnN 3TOro
rocygapcTtBa, Ha OCHOBaHUM 3asBrieHUI nNpaBoobriagatenen cornacHo [2] (ctaTtbs 386);

- NPUHATUE TaMOXEHHbIMW OpraHamu Mep TamoXXeHHoW 3awmnTel npas Ha OVC npu nomelLeHun ToBapos C
ONUC noa TamoxeHHble npouenypbl M cneunanbHble TaMOXEHHbIE npouenypbl, BKAYad MNPUOCTaHOBMEHME
BbIMyCKka TOBAapOB B COOTBETCTBUM C [2] (cTaTbs 384);

- npoBegeHne TaMOXEeHHOIo KOHTPOJIA, B T.4. KOHTPOJIA MOCJie BbiyCKa TOBapa, B UeNnAX BbIABIIEHUA
Hapymean?l TaMOXXEeHHOro 1 MHOro 3aKoHo4aTesNbCTBAa,

- OCYLLECTBNEHNE MOHUTOPMHIa nepemMeLLeHmns ToBapos, cogepxatnx OUC;

- BbldBJ1IEHUE, MnpeaynpexageHne n npecedyeHne agMmMHUCTPaATUBHbBIX ﬂpaBOHapyLueHMVI n I'IpeCTyFIJ'IeHVIIZ B
ccbepe MNC, oTHECEHHbIX HauMOHaNbHbIM 3aKOHOM K KOMMETEHLUN TaMOXXEHHbIX OpraHoBs,;

- OnepaTUBHO-PO3bICKHAA AEATENbHOCTb TAMOXEHHbIX OpPraHoOB B chepe OCyLLECTBNEHUS OEATENbHOCTU MO
3awuTte npas Ha ONC B ycTaHOBNEHHOM HaLMOHaIbHbIM 3aKOHOM MOPSIAKE;

- MeXBeaJOMCTBEHHOE COTpyaAHMYEeCTBO O Bonpocam TaMOXEHHOW  3aluTbl npaB Ha onc c¢
YNOJIHOMOY€EHHbIMU roCyaapCTBEHHbIMN OpraHamMu;

- MEXrocygapCTBEHHOE 1 MeXAyHapOAHOe COTPYAHWYECTBO B 06nacTn TaMOXEHHON 3awwmTbl npas Ha ONC
B pamkax EASC, CHI n BTO, Ha ocHOBe MmexayHapOAHbIX OOrOBOPOB, MEXroCy4apCTBEHHbIX COrfalleHuin u
npaesa EAQC cornacHo [33], [1], [2], [5], [10], [11] - [13], [50] - [52].

B pamkax Kaxgoro w3 ykasaHHbIX HamnpaBfeHUA TaMOXEHHble OpraHbl OCYLLECTBNSAT  DyHKUUK,
npesyCMOTPEHHbIE MONOXEHMAMN 00 3TUX OpraHax, Ha OCHOBaHWW W B NOpsiAKe, YCTAHOBMEHHbIX HALMOHAambHbIM
3aKOHO4ATENbCTBOM rocyAapcTBa O TAMOXEHHOM PEeryrnMpoBaHuu 1 NpaBuiamm okasaHus rocy4apCTBEHHbIX YCryr
B 9TOW 0611acTu TaMOXXEHHbIMW OpraHamMu, onpeaeneHHbIMU B COOTBETCTBYIOLLUX perfnaMeHTax u ctaHgaprax.

7.2.1 BepeHue TaMOXeHHOro peecTpa 06BLEeKTOB MHTenneKTyaanoﬁ COGCTBEHHOCTH

B pamkax HanpaBneHus "BepeHue TPOWC" opraHbl TamMOXeHHOW 3allMTbl OCYLIECTBAAKT cnegylowme
dyHKUUKM 1 NpoLeaypbl:

- MpueM 1 paccMoTpeHue 3asBreHus o BkmodeHun OUC B TPOUC n 0 npuHATAM Mep, CBSA3aHHbIX C
NPUOCTaHOBIIEHNEM BblMyCKa TOBapPOB;

- BkntoyeHne OMC B TPOUC Ha ocHoBaHuM 3asaBrneHui npasoobnagatenen (Mx npegcraBuTenen);
- BHeceHune B TPOUC nameHeHui n JononHeHUNn;
- nckntodeHne ONC ns TPOUC;

- onybnukoBaHne nepeyHs BKMOYeHHbIX B TPOUC B odumumanbHbiX M3gaHUAX M Ha oduumanbHOM
WHTEPHET-CalTe opraHa TaMOXEHHOW 3aLuuTbl, AoBefeHne gaHHbix TPOUC fo cBeaeHnst TaMOXEHHbIX OpraHoB 1
3aMHTEpPECOBaHHbIX N,

7.2.2 NNpoBeaeHne TaMOXXEHHOro KOHTPOnA

7.2.2.1 B pamkax HanpasneHus "TamoXeHHbI KOHTPONb TOBapoB, cogepxalumx ONC" TamoxeHHble opraHbl
OCYLLLECTBNAOT crneayroLine pyHKLMM 1 npouenypsi:

- NpoBepKa NnpnHagnexxHoCcT ToBapoB, cogepXXallmnx OUNC, kK 06BbEKTAM TaMOXXEHHOIO KOHTpPONA,
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- npoBepka BkntoveHnss ONC B TPOUC nytem conoctaBneHus nHpopmMmaumm, ykasaHHOW B AeKnapauun Ha
TOBapbl, U cBeaeHun, cogepxawmxca 8 TPOUC;

- YCTaHOBMNEHME NPU3HAKOB KOHTpPagakTHOCTM ToBapoB, coaepxalmnx OUC;

- MPUOCTaHOBIEHNE BbIMyCka TOBapoB, cogepxawwmx ONC;

- NpMOCTaHOBIEHME BbiNyCcka TOBapoB, coaepxaiumx OUNC, no npoueaype ex officio.

7.2.2.2 lNpoBepka NpuHaAnNexHocTn ToBapos, cogepxawmx OUNC, k o6bekTam TaMOXEHHOIO KOHTPONSA

ToBapbl, BBO3MMble Ha TaMOXeHHYK Tepputopuio EASC mnu HaumoHanbHyt0 TaMOXEHHYK TeppUTOPUIO
rocygapctea - yyactHuka CHI, He Bxopgsawero B EASC, Haxoaatcs noa TaMOXEHHbIM KOHTPONEM C MOMEHTa
nepeceyvyeHns TaMoXXeHHoON rpaHmubl EASC unu HaumMoHanbHOW TaMOXEHHOW rpaHuLbl rocygapcTBa - yYacTHMKa
CHT, He Bxogsawero B EASC.

MpoaykTbl nepepaboTkn, OTXoAbl W OCTaTKW, MonyyeHHble (obpasoBaBlIMeCHd) WM HaxodswMecs Ha
TamoxeHHon TeppuTtopun EASC unn HaumoHanbHOM TaMOXEHHOW TeppMTOpUM rocyaapcTea - yyacTHuka CHI, He
Bxogsuiero B EASC, npnobpeTiumne ctatyc MHOCTPaHHbIX TOBAPOB, CYMTAIOTCS HAaXOAALWMUMUCS MO TaMOXEHHbIM
KOHTpOMEeM C MOMeHTa Mx nony4veHus (obpasosaHus).

OTW KaTeropuMum TOBApOB HaxoOsTCs MO TaMOXEHHbIM KOHTPONeM [0 HacTynneHust obCcTosTenbcTs,
ncyepnbIBaloLNA NepedeHb KOTOpbIX YyCTaHaBNMBAETCS B COOTBETCTBUM C MeEXOyHapoAHbIM MpPaBoM, MpaBoOM
EA3C B 06nacT TaMOXeHHOro peryrnMpoBaHus U HaLMoHamnbHbIM TaMOXeHHbIM 3aKOHOOATeNbCTBOM rocyaapcTea
- yyactHuka CHI, He Bxogsuwero B EASC.

ToBapbl, BbiBO3MMblE C TamoxXeHHoW Tepputopun EA3C unu HaumoHanbHOW TaMOXEHHOW Tepputopumn
rocygapctea - yyactHuka CHI, He Bxogsawero B EASC, Haxogatcs Nog TaMOXEHHbIM KOHTPONieM C MOMEHTa
peructpaumMm TaMOXEHHOW Aeknapauum nvbo CcoBeplUeHUst OEeNCTBUS, HEMNOCPEeACTBEHHO HamnpaBIiEHHOro Ha
OCYLLECTBMEHNE BbIBO3a TOBAPOB C TAMOXXEHHOW TEPPUTOPUN:

- Ao (baKTl/I‘-IeCKOFO nepece4vyeHuA TaMOXEHHOM rpaHnubl;

- 00 OT3blBa TAMOXEHHOW Aeknapauuu no OCHOBaHWSAM U B Nopsgke, NpefyCMOTPEHHbIM TaMOXEHHbIM
3akoHogartenbctBom EADC vnu HaumoHanbHbIM TaMOXEHHBIM 3aKOHOOATENbCTBOM FOCYAapcTBa - y4aCTHUKA
CHI, He Bxogswlero B EASC;

- [0 HacTyMneHus1 MHbIX 06CTOATENLCTB, NPEAYCMOTPEHHbLIX MEXAYHaPOAHbIM MPaBOM, OEWCTBYHOLLMM Ha
TeppuTopumM rocygapcTea, npasom EASC 1 HauMoHanbHbIM TaMOXEHHbIM 3aKOHOA4ATENLCTBOM.

7.2.2.3 YcTaHOBNEHNE NMPU3HAKOB KOHTPAdhakTHOCTM TOBapOB
HeobxoanmbiMy NpaBoBbLIMU YCITOBUAMU AN NPU3HAHNUS NPOAYKLMU KOHTpadakTHOM ABMAKTCS:

- Hanu4dne oxpaHsemoro PU[ (06bekTbl aBTOPCKOro npaBa M CMEXHbIX NpaB) UM NPUPABHEHHOIO K HEMY
cpencTBa WMHAOMBMAyanu3auum (TOBapHble 3HakW, 3HakM obcnyxuanus, HMIT, reorpadudeckne ykasaHus,
ToBapHble 3Hakn EASC n HMIMT EAJC) npn 06a3aTenbsHOM onpefeneHnm ux cpoka u pexxmma npaBoOBOW OXpaHbl;

- Hanuume uckn4vmTensHoro npasa Ha OUNC npu o6s3aTenbHOM 3akpenneHun U pacnpegeneHun npae Ha
3T 0obbekTbl C maeHTudMKaunen CyObLEKTOB Kak npaBoobnagaTtenen OaHHOro npaBa C OnpeaenieHneM Ux
npaBoOBOro cTaTyca;

- HanMuMe MaTepuanbHbIX HocuUTenel ¢ ucnonb3osaHvem OUIC, npaBa Ha KOTOpble NoanexaTt TaMOXEHHOM
3aluTe, BBO3/BbIBO3 KOTOPLIX NGO COBEpPLUEHME C TakUMW TOBapamu WHbIX OEWACTBUIA MPU UX HAXOXOAEHUU NOA
TaMOXEHHbIM KOHTPOMEM BIEKYT 3a cOBOI HapyLLeHWe UCKIIOYUTENbHLIX NpaB NpaBoobnagartensi B COOTBETCTBUU
C MexayHapoaHbIM NPaBOM U HaLMOHarbHbLIM 3aKOHOAATENBLCTBOM;

- HanMyMe peLIeHNs KOMMNETEHTHONO agMUHUCTPATUBHOIO opraHa (B 4aHHOM cryyae TaMOXEHHOro opraHa)
nnu cygebHoro peLueHusl, NPUHATOro Mo UTOram NpPoBeAEHUsI MPOBEPKU U SKCNEPTU3bl TOBAPOB C YCTaHOBIIEHUEM
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nepeyHsa KoHTpadhakTHOM npoaykumun, cogepxawien OUC, M3roToBNEHHOW WNM Haxogsllencs B obopoTe cC
HapyLieHneM npaB Ha gaHHble OVC 1 cybbekToB AaHHbIX Npas.

OTcytcTBMEe NOBOro M3 nepeyncrieHHbIX YCrOBMI UCKMHOYaET BO3MOXHOCTb MPUMEHEHMSI B AarnbHenwem
NpaBOBOro pexunMa KoHTpadakTa v NpoTUBOAENCTBMS eMy.

B pamkax gaHHoOW yHKUMM TaMOXEHHbIE OpraHbl MPOBOASAT NPOBEPKY C LENblo BbIABNEHUSA N YCTAHOBMNEHMWS
Npu3HaKkoB KOHTpadakTHOCTM ToBapoB, copepxawmx OWC, Ha OCHOBaHUM cneunanbHOro craHgapTa no
onpeneneHuio YpoBHSA KOHTpadhakTHOCTM TOBApOB Ha pPerMoHarbHOM YPOBHE U €AMHbIX MEeTOANK, PEKOMEHOYEMbIX
nna atux uenen B EASC n CHI.

7.2.2.4 TpuocTaHoBNEHNE BbiMycka TOBApOB
B pamMkax gaHHOM OyHKLMM TaMOXXEHHbIV OpraH OCYLLEeCTBISET cneaylLimne npoueaypbl:
- yBEOMITEHNE O MPMOCTAHOBIIEHUN BbIMYyCKa TOBapoB, coaepxaLinx OUC;

- MIMCbMEHHOE pa3pelleHne Ha B3ATune r|p06 n 06pa3LI,OB TOBAapoOB, B OTHOLUEHUN KOTOPbLIX NPUHATO peLleHne
O NPUOCTaHOBIIEHUWN BbIMYCKa,

- MpoasieHne cpoka NpMOCTaHOBIEHNS BbiMycka TOBapoB, coaepxawmux OUNC;
- OTMEeHa peLLEeHUst 0 NPUOCTaHOBIEHUM BbiNycka TOBapoB, coaepkatimx OUC.

Ecnu npu coBeplleHMN TaMOXEHHbIX onepauui, CBS3aHHbIX C MOMELLEHNEM MOL TaMOXEHHble MpoLleaypbl
TOBapOB, COAepXalumx BKMtoveHHble B TPOUC, OOMKHOCTHBIM fIMLOM TaMOXXEHHOTO opraHa BbIsiBIIEHbI TOBapbl,
obnagatowime npusHakamm KOHTpadpakTHbIX, BbIMYCK TakMX TOBAPOB MPUOCTaHaBNMBalOT CPokom Ha 10 paboumx
OHeN (yka3aHHbIA CPOK NPUMEHSeTCH ANsi rocygapcTts - yneHoB EAJC).

He nosgHee ogHoro paboyero gHs, crieqyoLwero 3a AHeM NPUHATUS pelleHns O NPUOCTaHOBIIEHMW BbiMycKa
TOBapoB, TAMOXEHHbIV OpraH yBeOoMIiseT AeknapaHTa u npasoobnagartens wunu ero npeactaBuTens O TakoMm
NMPMOCTaHOBMNEHMWN, MPUYMHAX M CpoOKax MPUOCTaHOBMEHMS, a Tawkke coobliaeT AeknapaHTy HanMeHOBaHue
(dbamunuio, umsA, OTYECTBO) U MECTO HaxOoxaeHws (agpec) npaBoobnagatens w/unu ero npeacTaBuTens, a
npaBoobnagaTtento Unn ero NpeAacTaBUTENiO - HaMMeHoBaHWe (PamMunnio, UMs, OTYECTBO) U MECTO HaxXOXOEHMWS
(agpec) peknapaHTa.

B cooTBeTCTBUM C HAUMOHAarNbHbIM TaMOXEHHbLIM 3aKOHOAATENbCTBOM YBEAOMIEHNE MOXET BbITb NepeaaHo
yepes NMYHbIN kabuHeT ydacTHUka BO[ - npaBoobnagatens OUC.

C NUCbMEHHOTO paspeLleHns TaMOXEHHOro opraHa npaeooGnagaTtens W geknapaHT (Mx npeactaBuTenw)
MoryT 6paTb Nof, TaMOXeEHHbIM KOHTpOSieM npobbl U 06pa3Lbl TOBAPOB, B OTHOLLEHWM KOTOPLIX NMPUHSATO pELLEHNE
0 NPMOCTaHOBMEHNM BbINycKa, NPOBOAUTL UX UCCINeA0BaHUE, a Takke ocMaTpuBaTb, OTOrpadupoBaTh UMU UHBLIM
o0bpa3om rKCMpOBaTL Takne ToBapbI.

Mo nucbmeHHOMY 3anpocy npaBoobrnagaTtens (ero npeacTaBUTENsl) CPOK MNPUOCTAHOBIEHUSI BbIMycka
TOBApOB MOXET ObITb MPOANEH TaMOXEHHbIM OpraHoM, ecrnv ykasaHHble nuua npeacTaBunyM MHGopMauuo 06
obpallleHnn B YMNONHOMOYEHHbIE TOCYAAPCTBEHHbIE OpraHbl WAM B Cy4 3a 3alMTOM HapyLUEHHbIX MNpaB
npaBoobnagatens B COOTBETCTBMU C HaUMOHamnbHbIM 3akoHoAaTenbCcTBOM. CpoK, Ha KOTOpbIA nmpoafieBaeTcs
peLleHNe O NPUOCTAHOBIIEHNM BbiMycka TOBApOB, HE MOXET npeBbiwaTtb 10 pabounx gHeNn.

PelueHne o npuocTaHOBNEHUN BbiMyCKa TOBApOB NOAMEXUT OTMEHE [0 UCTEYEHUsI Cpoka NPUOCTaAHOBIEHUS
BbIMyCKka TOBApPOB He Mo3fHee crneyouero paboyero AHs Co OHSA, Korga ctarno U3BECTHO O HanlMyumn cregylomx
OCHOBaHWN, eCcnu:

a) B TAMOXEHHbIV opraH MOCTYNUNo 3asiBrieHne npasooGrnagaTens unM ero npeactaBuTens o6 oTMeHe
TaKoro peLleHus;

©6) OUC wnckntoveH n3 ETPONC unn HaumoHaneHoro TPOWC, koTopbii BEOETCA TaMOXEHHbIM OpraHoMm
rocyfapcTtBa, Ha TEPPUTOPUMN KOTOPOro TOBapbl MOMELLAKTCSA Mo TaMOXEHHbIE NPOLeaypbl;
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B) MMEKTCA NHble OCHOBaHWUA, onpenerieHHble MexXayHapoaHbIM npaBoM, NMpaBOM EASC 1 HaumoHanbHbIM
3aKoHOOaTeNTIbCTBOM.

CornacHo HopmaMm mexayHapoaHoro npasa [cMm. [33] (cTtaTes 55)] u npaBa EASC [cm. [2] (cTtaTba 124)] k
Takum OCHOBaHMSIM, B YACTHOCTWN, OTHECEHO NMpEBbILUEHNE NMpeaeribHOro Cpoka aAMUHUCTPATMBHOIO U cygebHoro
pa3bupatenbcTea.

Ecnu B TeyeHve nepuoga, He npesbiwatowero 10 pabounx AHel nocrne nepefayn 3asiBATENIO0 yBEAOMIIEHUs
O MPVOCTaHOBMEHUW BbIMycka TOBapoB B CBOGOAHOe oOOpalleHue, TaMOXeHHble opraHbl He 6yayT
NPOVH(OPMUPOBaHbLI O TOM, YTO cyaebHoe pas3bupaTenbCTBO, Beayllee K PeLleHuto Mo CyllecTBy Jena,
WMHALMMPOBAHO KaKOW-NMBO CTOPOHOM MOMMMO OTBETYMKAa WM YTO Hagnexawum o6pa3oM YNoSIHOMOYEHHbIN
TAMOXEHHbIV OpraH MpUHSN BpeMEHHbIE Mepbl, NpoASieBaloLe NMPUOCTaHOBIIEHNWE BbiMycka TOBapoOB, TOBapbl
JOJDKHbI ObITb BbINYLWEHbI, €CNU MPU 3TOM BbLINOMHEHbI BCE ApYyre YCrnoBWs AN UMMopTa MMM 3KcropTa; B
COOTBETCTBYIOLLMX CIyvasix 3TOT NpeaernbHbli CPOK MOXET ObITb NpoaseH elle Ha 10 pabounx gHen.

BpemeHHble Mepbl Takke OTMEHSIIOTCS WM WX OeUCTBME NpuoCTaHaBnuBaeTcs, ecnun cyaebHoe
pa3bunpatenbCTBO, Beayllee K PeLieHnto Mo CyWecTBY [ena, He HayMHaeTcs B TevyeHue pa3ymMHoro nepvoga
BpEMeHU, onpeaensiemMoro cyaebHbiM OpraHoM O MPUHATUM TakuMx Mep, ecnv 3TO paspeLleHO HauuoHanbHbIM
3aKoHO4AaTeNbCTBOM, MMM B OTCYTCTBME TaKoro onpedeneHuvs, korga 3ToT nepmog He npesbiwaeT 20 paboumx
OHen unn 31 kanengapHoOro AHs, B 3aBMCUMOCTU OT TOro, YTO siBMsieTcst 6onee npoaomkUTenbHbIM cornacHo [33]
(ctatbs 50).

Mocne OoTMeHbl Takoro pelleHMs BbIMYCK TOBapoB BO30OHOBMSETCS M NPOU3BOAMTCA B COOTBETCTBUU C
npasom EAJC (ans rocygapctB - uneHoB EA3C) wnm B nopsgke, npegycCMOTPEHHOM HaUWOHAaNbHbIM
TaMOXEHHbIM 3aKOHOAATENbCTBOM Afs rocyaapceTB - ydacTHukos CHI.

7.2.2.5 MNpuocTtaHoBneHne BbiMycka TOBApOB No npoueaype ex officio

Ecnn nepemelwiaemblii 4Yepe3 TamoOxeHHyto rpaHudy EASC M HaumoHanbHyl TaMOXEHHYH rpaHuuy
rocygapcTtBa - yyacTtHuka CHIT, He sBnstoweroca uneHom EASC, ToBap cogepxut OUNC, He BHeceHHbI B TPOUC,
TaMOXEHHbIN KOHTPOINb MOXET OblTb OCYLWECTBMEH B Chnydasix W MOpsiAke, YCTAHOBIEHHbIX HaLUWOHAmbHbIM
3aKOHOAATENbCTBOM B OTHOLUEHMM MOSTHOMOYUIA TaMOXEHHbIX OPraHoB NpUHMUMaTh Mepbl ex officio.

B pamkax ex officio TamoxxeHHble opraHbl MOryT NpuocTaHaBnmesaTb MO COBCTBEHHON MHULMATMBE BbIMyCK B
cBobogHoe obpalleHne ToBapoB, B OTHOLLEHUW KOTOPbIX OHU pacnonaralT AokasaTenbCTBaMu TOro, YTo npasa Ha
OWUC, ucnonbsyemble B 3TUX ToBapax, HapylwatoTca. B aTom cnyyae Hanuume 3asBneHus npaBoobnagaTtens wnm
ero npeacrtasutens u sknoyeHne ONC B TPOUC HeobsAzaTenbHbl. [pu 3TOM opraHbl rocyaapCTBEHHOW BNactu 1
X cnyxawme ocBObOXOalTCA OT OTBETCTBEHHOCTM OT Hagnexawux Mep cyaebGHoW 3alimTbl, €CriM OHM
OencTBOBanu UM Hamepesanucb AencTBoBaTh 4obpocoBecTHO cornacHo [33] (ctaTtbsa 58).

B pamkax gaHHou oyHKUUKW TamMOXXeHHbI OpraH OCyLLEeCTBNAET cneyloLue npoueaypsi:

a) npegBapuTenbHOe NofyyYeHne n aHanus uHdopmMaumm o ToBapax, cogepxawmx OUC, He BKMIOYEHHbIE B
TPOWUC, n nmerowmx npnsHakmM KOHTpadaKkTHbIX, eCru:

1) Ha (B) ToBapax (nx ynakoBke) ucnonb3ytotr OMC, oxpaHsemble Ha TEPPUTOPUM AaHHOIO rOCY4apcTBa,
2) ykasaHHble OUC He BHeceHbl B TPOUC,

3) ToBapbl cogepxaT OUC, npaBoobnagaTtenb KOTOPbIX (€ro npeacTtaBUTENb) UMEET MECTO HaXOXOEHMUS
(NpeacTaBMTENBCTBO) HAa TEPPUTOPUM [AHHOrO rocyaapctBa (PEKBU3UTHI, HEOOXOAMMbIE AN YBEAOMIIEHUSA O
NPMOCTaHOBIIEHMU BbIMyCKa TOBApPOB),

4) BBO3/BbIBO3 TOBaApOB, cogepxawmx OUNC, nnbo coBepLUeHNe C TakuMn TOBapaMu UHbIX OEACTBUA NPU KX
HaXOXOEHUN MOA TaMOXEHHbIM KOHTPONEM MOXeT MoBfievb 3a cobon HapyleHue npaeB npaBoobnagartensi B
COOTBETCTBMM C HALMOHaIbHbIM 3aKOHOA4ATENBCTBOM.

HaunoHanbHbIM 3aKOHOAATENbCTBOM MOXET ObITb YCTAHOBIEH MHOW NepeyveHb HEOOXOAMMOWM Ans NPUHATUS
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peLueHnsa nHpopmaumm;

0©) npuHATME peleHWs O NPUOCTaHOBIMEHUM BbiNycka ToBapoB, cogepxawmx OWC, Ha cpok,
NpeayCMOTPEHHBIN HaLMOHANbHLIM TaMOXEHHbIM 3aKOHOAATENBbCTBOM, C He3ameanuTenbHbIM YBEAOMSIEHUEM
nMnopTepa u npaBoobnagaTtens o NPMOCTaHOBIEHMM BbiNycka TOBapoB B CBOGOAHOE obpalleHmne.

Ecnun nMmnopTep noaan so3pakeHne npoTnuB NpMocTaHoOBJ1IEHUA BbilMyCKa TOBaApOB B CBO60,D,HO€ 06pau.|,eHV|e,
Takoe MNpuoCTaHOBIIEHME OCYLUECTBNAETCA Ha YCNoBUAX, NpeayCMOTPEHHbIX HOpMaMu MeXOyHapoaHOro npasa
(cm. 7.2.2.4).

Mo 3anpocy npaBoobnagaTtens TaMOXeHHble oOpraHbl NPeaocTaBnAlT MHGOPMauulo O ToBapax, B
OTHOLLEHWMN KOTOPbIX MPUHSATO PELLEHNE O MPUOCTAHOBIIEHNM BbIMNyCKa;

B) oTbop npob® m oOpasuyoB ToBapoB, cogepxawwmx OUNC, B OTHOLIEHUN KOTOPbIX MPUHATO PELLUEHUE O
NPMOCTaHOBMNEHMW BbINyCKa, U MPOBEAEHNE SKCMEePTU3bI.

TamoxeHHbIn opraH BrpaBe 3anpawuvBatb y npaBoobnagatens (ero npeacrtasuTens) WHgopmauwio,
HeobXoAMMYI0 ANs YCTAHOBMEHWS AOMNOMHUTENbHbBIX MPU3HAKOB KOHTpad)akTHOCTM TOBApOB;

r) NpoAneHne cpoka NPUOCTaHOBEHMUS BbiNycka ToBapoB, coaepxatumx ONC.

TaMoXXeHHbI opraH BrpaBe NPOAMWTL CPOK MPUOCTAHOBIEHMS BhbiNycka TOBApOB Ha CPOK, onpenensiemblii
HaLMoHarbHbIM 3aKOHOA4ATENbCTBOM, €CnM npaBoobnagaTenb (ero npeacrtaBUTENb) HamnpaBuil B TaMOXEHHbIN
opraH ob6palleHne B TMNUCbMEHHOW ¢opMe O TakoM npoafieHMM W nogan 3asiBNeHMe O  BKIYEHMU
cootBeTcTBYOWMX ONC B TPOUC,;

[) OTMeHa peLueHus O NPUOCTaHOBMEHUN BbiNyCka TOBapOB, cogepxalumx OUNC, He BkntoveHHbIX B TPOUC.

PeweHne o NPMOCTaHOBEHUN BbiMyCKa TOBAPOB NoaneXuntT oTMeHe 00 UCTevYeHUa CpoKa NpnoCcTaHOBEHUA
BblMyCKka TOBApOB He Nno3gHee criegytollero paboyero AHs co OHS, Korga ctarno U3BECTHO O HanMyumn crenylowmx
OCHOBaHWN, ecnu:

- MetoLLasicsl Y TaMOXXEHHOro opraHa nHdopMaums o npasoobnagartene He NoATBepAUIach;

- npaBoo6nap,aTenb (ero I'Ipe,EI,CTaBVITeJ'Ib) O6paTl/IJ'IC‘iI B TaMOXEHHbIN opraH C 3asdBrieHnem 006 OTMeHe
TaKoro peleHund;

- JeKknapaHT Mpu HanuinuM NUCbMEHHOrO corfacusi npasoobnagatens 3asBUI TaMOXEHHYIO npoueaypy
YHUUYTOXEHMS TOBAPOB, BblMYCK KOTOPbIX NPUOCTAHOBIEH;

- WMEKTCA WHbleé OCHOBaHUA O51d OTMEHbl MNPUOCTaHOBJIEHUA BbilMyCKa TOBApOB, oOMpenerieHHble
HauMoHalbHbIM 3aKOHOAATE1IbCTBOM.

7.2.2.6 Mo obwemy npasuny cpok 3awmTel npae Ha ONC yctaHasnuBaeTcs npu BknoyeHun ONC B TPOUC
C Y4YeToM CpoOKa, YyKaszaHHOro npaBoobrajatenemM B 3asdBMEHMU, a TaKKe CPOKOB [AEWUCTBMS [OKYMEHTOB,
npunaraeMbix K 3asBrneHuMto. Cpok MOXeT ObiTb NpoasieH HEeOOHOKPaTHO Ha OCHOBaHMM  3asiBrieHUst
npaBoobnagaTenst Unu ero NPeacTaBUTENS, HO Kbl pa3 Ha CPOK, He NPEBbILIALWNIA NpeaenbHOro cpoka (ans
OWC, BkntoveHHbIX B ETPOUC, He 6onee Yyem Ha 2 roga; ana OUC, BKMOYEHHbIX B HaumMoHanbHbii TPOWC, atoT
CPOK yCTaHaBnMBaeTCA B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOAATENBCTBOM O TAMOXEHHOM PETYNMPOBaHUN).

Cpok 3awmntbl npaB Ha OWC TaMOXeHHbIMM OpraHamMuM He MOXET TMpeBblllaTb CPOK [AENCTBUS
NCKIIOYNTENBHOrO npaea npaBoobnagarens Ha cooTeeTcTByowmin OUNC, a npu BrntodeHnn OUC B ETPOUC cpok
npaeoBon oxpaHbl ONC - B TOM rocygapcTBe-yreHe, B KOTOPOM 3TOT CPOK UCTEKAET paHbLue [cM. [2] (cTaTbsa 387)].

7.3 MOHUTOPUHI NepemMeLleHns ToBapoB
7.3.1 B uensx obecne4yeHnss 00bLEKTUBHOCTM KOHTPOMNS U 3PdEKTUBHOCTN TaMOXEHHOW 3alUMThbl NpaB Ha

OUC npu peanu3aumm Mep rOCyAapCTBEHHOW MONMUTUKM MO MPOTUBOAEWCTBUIO OBOPOTY KOHTpadaKTHOW
NPOAYKUMN Ha €BPa3UNCKNX PbIHKaX TOBapOB, paboT M ycrnyr, N0 COKpaLLleHW 00BLEMOB U ONM KOHTpadakTHOM
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npoaykumm B oOwemM obbeme CcekTopanbHblX, HaUMOHamnbHbIX W perMoHanbHbiX PbIHKOB MPOAYKUMM C
ucnons3osaHnem OUC B EABC un B rocygapctBax - yydactHukax CHIT nmpegycmoTpeHa opraHusauums eguHom
CUCTEMbI MOHUTOPUHIa TaMOXEHHOM 3awnTbl npaB Ha OUNC Ha HauWOHANBHOM Y MEXTOoCYy4apCTBEHHOM YPOBHSIX.

MOHWUTOPUHI  OCYLLECTBASAKT B paMkax obLWnx npoueccoB eBPasuMCKOM WHTerpauMmM Ha OCHOBe
NCMNOMb30BaHWSA OaHHbIX CO30aBaeMbIX NpU 3TOM MHAOPMALMOHHBLIX PECYPCOB B COOTBETCTBMM C 0OLLen Mogenbto
OaHHBbIX.

7.3.2 K 0bwmm npoLieccam eBpasninckon MHTerpauumn, MMeLWnM CyLLLEeCTBEHHOE 3HaYeHre AN peanusauum
3agay B npegMeTHon obrnactu ctaHgapTa, otTHeceHbl cornacHo [1], [9], [11], [7], [53], [54]:

- ncnonb3oBaHue 6a3 AaHHbIX AOKYMEHTOB, OhOPMMSEMbIX YMONHOMOYEHHLIMU OpraHaMu rocygapcrB -
yneHoB EASC, npu perynupoBaHun BHELUHEN W B3aUMHOW TOProBfuv, B T.4. MPEeACTaBMsSieMbIX NPWY COBEPLUEHUN
TaMOXEHHbIX onepauni Ang Lenen noaTBepXaeHUs cobnoaeHms 3anpeToB 1 OrpaHUYeHui;

- chopMmpoBaHue, BedeHne N UCNoMb3oBaHNE ObLLMX MHEOPMALMOHHbBIX PEecypcoB (PeecTpoB, MepeyHen,
KrnaccuukaTopoB) ANs NOAAEPXKKN OEATENbHOCTN TaMOXEHHbIX OPraHoB rocyaapcTB - yneHoB EA3C c yyeTom
[43];

- MHopMaUMOHHas noadepXKka BedeHWUs KknaccudukaTopoB TOBApoOB, €AMHON ToBapHOW HOMEHKNAaTypbl
B3 EASC n EguHoro TamoxeHHoro Tapudga EASC;

- nHopMauuMoHHOoe obecneyeHne MpoLEeccoB, CBA3aHHbIX C oBbmeHOM WHoOpmaumend no Bomnpocam
HanoroobnoXeHns, 3a4yucreHnss U pacnpeferneHnsi BBO3HbIX TaMOXEHHbIX MOLNWH, CBOBOAHOrO [ABWXEHUS
kanutana;

- obecrneyeHne WMHEPOPMALMOHHOTO B3aMMOLENCTBUS B LIEMSX MOHWUTOPUHrA U KOHTPOMS TaMOXEHHbIX
MpOLLECCOB;

- obecneyeHune oxpaHbl 1 3awmThbl Nnpas Ha OUC;

- MHdopMaUnoHHOe obecnevyeHne CcUCTEM MPOCIEXNBAEMOCTM U MapKUPOBKM TOBApPOB CcpeacTBaMu
naeHTudukaumm;

- obecrneyveHne ANeKTPOHHOro JoKyMeHToobopoTa Mexay rocygapcTesamu - yneHamm EASC n ESK ¢ yuetom
[55] - [61].

7.3.3 Mogenb faHHbIX Ans opraHmM3aunn WHAOPMALMOHHOMO B paMKax pelleHus 3agady TaMOXXEeHHOM
3awuTtbl npae Ha OUNC dopmupyetca EQK Ha ocHoBe Mogenu JaHHbIX, CO30aHHOWM U UCMOMNb3YEMOW AN ONMCaHUS
N peanusauumn obmx npoueccoB B pamkax EASC, nytem co3gaHusa v BKMHOYEHUS OOMNOMHUTENbHBbIX OOBEKTOB,
HeobxoouMbIX anga cneuyudmkaumm yHuumumMpoBaHHblx B paMmkax EAJC CTpyKTyp SMEeKTPOHHbIX OOKYMEHTOB,
CBEOEHUN B SMNEKTPOHHOM BUAE, MCMOMb3yeMblX B Mpouecce WHGOPMALMOHHOMO B3aMMOLENCTBUS OpraHoB
TamMoXeHHoW 3awmTbl nNpaB Ha OWUC no npoTuBO4eNCTBMIO OOOPOTY KOHTPAdaKTHOW MNPOAYKLMU MeXay
YMOMHOMOYEHHbIMW OpraHaMmu rocygapcTts - YneHos EASC, mexay ynonHoMoYeHHbIMK opraHamu u ESK, mexay
EQK un xosancteywwmmmn cybbekTamy rocydapCTB-UNEHOB, a Takke npu peanusaumm MHGOpMaunoOHHOro
B3aUMOJEWNCTBUST MeXAY YMNONIHOMOYEHHBIMW OpraHamMm U XO3AWCTBYIOLLMMM CyObeKkTaMu rocyaapcTB - YJIEHOB
EAOSC no [62], [63].

CosgaHue u passutme moaenu aaHHbix EASC obecneunBaeTcs UeHTpanunsaoBaHHo EQK B pamkax paboT no
CO3[aHM1I0 1 Pa3BUTUIO MHTETPUPOBAHHOW cuUcTeMbl. [puMeHeHne Moaenen AaHHbIX B HALMOHArNbHbIX CErMEeHTax
nHTerpmpoBaHHon cuctembl EASC u B rocygapctBax - yyactHukax CHIM, He Bxogswmx B EASC, moxeT 6biTb
ocyLecTBneHo Ha ocHoBe TMC ¢ y4eTOM MOMOXEHWUA MeXOYHapOOHbIX U MEXrocygapCTBEHHBLIX CTaH4APTOB MO
BOMPOCaM 3MeKTPOHHOro JoKymMeHToobopoTa (cm. [55] - [61]); Gonbwux AaHHbIX (cM. [43]) 1 UHDOPMALMOHHOM
6e3onacHocTu (cm. [44], [64]).

7.3.4 B pamkax HanpaBneHus "MoHWUTOpPMHI nepemelleHns ToBapoB, cogepxawmx OUC" TamoxeHHble
opraHbl C y4eTOM MeXAyHapOoAHbIX CTaH4APTOB MO BOMNPOCAM apXUTEKTYpbl BOMbLUMX AaHHbIX (CM. [43]), oueHkn
acppektnBHocTM (cm. [60], [61]) n wmHbpopMaumoHHoM GesonacHocTu (cM. [44]) ocylecTBRAKT crnegylLune
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dyHKUNK:

- cbop, HakonneHne n obpaboTka cBedeHWA O nepemelleHun ToBapos, copepxawmnx OUNC, Ha ocHoBe
OOKYMEHTOB, MpeacTaBnsieMblX TaMOXEHHbIM OpraHam npu TaMOXeHHOM OdOpMIMEeHUN TOBapoB, B T.4. B
TaMOXEHHbIX AeKnapauunsx;

- cbop, HakonneHne n obpaboTka CBeAEHWUin O NMpu3Hakax KoHTpadakTHOCTM ToBapoB, cogepxawmx OUC,
npy UX NepemMeLLeHNN Yepes TAMOXKEHHYI rpaHuLLy;

- obecneyeHne coNoOCTaBMMOCTU AaHHbIX 1 OOMEH JaHHbIMU B paMKax pasBuTUS e4uHOro MHAOPMAaLMOHHO-
CTaTUCTMYECKOro TaMOXXeHHoro npoctpaHcTea EASC n CHI;

- CpaBHUTENbHLIN aHanM3 6a3 AaHHbIX B paMKax TaMOXEHHOW CTaTUCTUKM B LENSX BbISBIEHUS NMPU3HAKOB
KOHTpadakTHOCTN ToBapoB, coaepxawmnx OUC;

- NPVHATWNE peLleHust No pesyribTataM MOHUTOPWHIa O NMPOBEAEHUN TaMOXEHHOrO KOHTPOIS Mocne Bbinycka
ToBapoB, cogepxawmux ONC;

- NMPUHATUE peLleHus No pesyribTaTaM MOHUTOPUHIA O BbISIBIIEHUN U paccriefoBaHWM NpaBOHAPYLUEHWUIA B
ccpepe UC.

PesynbTaTtbl, MOMy4YeHHble LEHTPanbHbIMW HAUMOHANbHLIMU TaMOXEHHbIMW opraHamMuM Mo  UToram
MOHUTOPUHra, NepeaanTcs UMK He NosaHee 1 MIoNA cneayloLLero 3a 0TYeTHLIM NeprMoaoM rola COOTBETCTBEHHO B
YNONHOMOYEHHbIE MeXrocyaapcTBeHHble opraHbl EAQC 1 CHIC Ans noaroToBKWU eXerogHoro peituHra MHaekca
KOHTpadaKkTHOCTN TOBapOB Ha TeppUTOpUM rocyaapcTs - y4acTHukoB CHI™ 1 rocygapcTs - yneHos EAJC.

B pamkax gaHHOro HanpasneHust OpraHbl TaMOXEHHOM 3aLUMUTbl B3aUMOLENCTBYOT C MEXIOCYAapCTBEHHbIMMA
opraHamm CHI m EA3C ¥ NOMHOMOYHbIMM HaLMOHanbHbIMW OpraHamy rocygapcts - ydactHukoB CHIT wu
rocygapcTB - uneHoB EAJC B obnacTtu rocygapctBeHHol ctatuctuku, C, aHTUMOHOMOMBHOrO perynmpoBaHns U
3alWNUTbl  KOHKYPEHUMKW,  MPaBOOXPAHUTESNIbHbIMW  OpraHamMu,  MEeXBEOOMCTBEHHbIMW  KOMUCCUSIMU MO
NPOTUBOOENCTBUIO HE3AKOHHOMY 000pPOTY KOHTpadakTHOM NPOoAYKLMU, NPOdECCUOHANBHLIMU U OBLLECTBEHHBIMY
opraHusaumsMu, B T.4. C MeXayHapoaHoW accoumaumen AHTUKOHTpadakT.

7.4 B3saumopenctsue noapasfAeneHMn TaMOXKEHHbIX OpPraHoB MO 3aluTe WHTENNeKTyanbHoOu
cob6cTBEeHHOCTH

TamoxxeHHas 3alinTa npae Ha OMC, ocyulecTBrndaemMaa TaMOXeHHbIMW opraHamMun, CTponTcAa Ha KOMNJ1IEKCHOM
N 3P@PEKTUBHOM B3aUMOAEWCTBUU UEHTPalnbHbIX W TeppuTopuanbHbiX TaMOXEHHbIX OpraHoB, a Takke
TaMOXEHHbIX OPraHoB, OCYLLECTBIISIOLMX MPABOOXPAHUTENBHYK OEATENbHOCTb, YTO NO3BONAET obecneymBatb
eamHoobpasHble NOAXOAb! MO BbIABAEHWIO, NPeayrnpexaeHnio U paccrnegoBaHuio npasoHapyweHuin B cdpepe UC.
CobniogeHue ycTaHOBIEHHOrO nopsigka B3aMOAENCTBUS NOAPa3fAeneHnn HaLMoHanbHOro TaMOXEHHOro opraHa
obecneynBaeT COOTBETCTBME MeXAy hopMamm 1 cogep>kaHnem TamoXKeHHoW 3awuTel npas Ha ONC.

TamoxeHHble opraHbl B LEnsxX NpoTuBOAENCTBUS He3akoHHOMY obopoTy MIC yepes TaMOXEHHYI rpaHuuy
BbISBINAOT, MpeaynpexaaloT U npecekatroT npaBoHapYLUEHUs!, OTHECEHHbIE K UX KOMMETEHUUU B COOTBETCTBUU C
HauMoHamnbHbIM  3aKOHOOATENMbLCTBOM, 3a KOTOpble YCTaHOBMEHa afMUHWUCTpaTMBHAs WM YrorioBHas
OTBETCTBEHHOCTb, B T.Y.:

a) BBO3, Mpojaxa, cAada B NpoKaT WM WMHOW HEe3aKOHHbIN 0BOpOT 3K3EeMMNNAPOB MNPOAYKUMU C
MCMonb3oBaHMEM OOBEKTOB aBTOPCKOrO NpaBa M CMEXHbIX NPaB, a Takke CIOXHbIX 06bEKTOB, coAepXKallunx Takme
OUC, B uenax wu3BnedyeHWss Ooxoda B Tex Chnydvasix, KOrga 9K3emnnsipbl TakoW MpoayKuunM SBRASOTCS
KOHTpadakTHLIMW B COOTBETCTBUM C HALMOHamNbHbLIM 3aKOHOAATENLCTBOM MO0 Ha 3K3eMMNsipax Takow NpoayKumm
ykasaHa noxHas MHpopmaLuus 06 Mx U3roToBUTENSIX, O MecTax MX NPOU3BOACTBA, a Takke 0 NnpaBooGnajaTensix
ncnonb3yembix OVC, paBHO kak MHOE HapyLLUEHME aBTOPCKUX CMEXHbIX NpaB B LIENsiX U3BNeYEHUst [OX0Aa;

6) He3aKOHHOE MCMONb30BaHMe YYXXOro TOBApPHOro 3HaKa, 3Haka OBCMNyXVBaHUA, a Takke reorpaduyeckoro
yKaSaHVIﬂ/HaVIMeHOBaHVIFI MeCTa NPOoUCXOXAEeHUA ToBapa UM CXOAHbIX C HUMMU o603Ha4YeHumn Ona ogHoOpOAHbIX
TOBapoB;
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B) HE3aKOHHOE WCMOSIb30BaHNe 0BHLEKTOB aBTOPCKOrO Npasa UM CMEeXHbIX Mpas, a paBHO npuobpeTeHue,
XpaHeHune, nepeBo3Kka KOHTpaCbaKTHbIX 3K3eMnnapoB npoaykuun B Lenax C6bITa, COBepLUEeHHble B KpynHOM
pasmepe;

r) He3akoHHOe WCMNOoMb3oBaHWe MpeaynpeanTenbHON MapKUPOBKM Ha MPOAYKUMM B OTHOLUEHMM He
3aperMcTpupoBaHHOro B rocygapcrtee - yyactHuke CHI™ u rocygapctee - uneHe EADC ToBapHOro 3Haka, 3Haka
obcnyxumBaHus, reorpaduyveckoro ykasanusa n HMIT, a Takke He3aperncTpupoBaHHOro ToBapHoro 3Haka EA3C u
HMIMT EASC.

MpaBoHapyLweHus B cchepe NC Ha cTagmm OCYLLECTBNEHUS TAMOXEHHOro O(OpMMEHNss N TaMOXEHHOro
KOHTPOMNS BbISABMAAKTCA AOSMKHOCTHBIMW NMUaMK nogpas3gefieHnini TaMOoXEHHOro OPOPMIIEHMS U TaMOXEHHOro
KOHTPONS, TOProBblX OrPaHWYEHU BaNOTHOIO U 3KCMOPTHOMO KOHTPOSIS, TAMOXEHHOro KOHTPOSsS Nnocrie Bbinycka
TOBapOB, a TakkKe NpaBOOXpPaHUTENbHBIMW NOAPA3AENEHNSIMU HALMOHANBHOIO TAMOXEHHOTO OpraHa.

PaccnepoBaHue gen 06 agMUHUCTPATUBHbBIX NMPaBOHAPYLUEHUSIX U NPECTYMMEHUA O HapyLLIEHUN aBTOPCKMX U
CMEXHbIX NPaB M O HE3AaKOHHOM MCMOMb30BaHUN CPEACTB MHAMBUAYanNM3aLun npu nepemMeLLeHMm ToBapoB Yepes
TAMOXEHHYI0 rpaHuuy, B T.4. MyTEM KOHTpabaHabl, OCYyLLECTBMSETCS YNOMHOMOYEHHbIMW OpraHaMu B nopsigke,
onpeneneHHOM HaluoHasbHbIM NPoLEeCcCyarnbHbIM 3aKOHO4ATENbCTBOM.

7.5 MexBeOgoOMCTBEHHOE COTPYAHWYECTBO NO BOMpPOCaM TaMOXEHHOW 3alUTbl MHTENNeKTyarnbHOM
CcobOCTBEHHOCTH

TamoxeHHas 3awmTta VIC npu TpaHCrpaHW4HOM nepemelleHun ToBapoB, cogepxawmx OUC [B T.4. no
cnepywowmm HanpasneHusaMm: BegeHne TPOWIC; npoBeaeHne TaMOXeHHOro KOHTPOs ToBapoB, cogepxalumx OUC;
OCYLLEeCTBMIEHNE MOHWUTOPWMHIra nepemMelleHns ToBapoB, cogepxawux OWC (cm. 7.3); Bo3byxageHve wu
paccnegoBaHve gen 006 agMMHUACTPATUBHBIX MpPaBOHapYLIEHMAX B 4acTu, Kacawwewncs npas Ha OWUC, u
NpuBreYeHne K OTBETCTBEHHOCTU BMHOBHBLIX IUL; BbISIBIEHWE COCTaBOB MpaBOHapYLUEHWN], OCYLLEeCTBNSeTCS
TaMOXEHHbIMW OpraHaMu Ha OCHOBE MeXBEeOOMCTBEHHOro COTpyAHMYecTBa C APYrMMU  HauMOHanbHbIMU
YNOSIHOMOYEHHBIMU FOCYAapPCTBEHHLIMW OpraHamu, ykasaHHbiMu B 6.4, B pamkax UX KOMNETEHUUN 1 NMOSTHOMOYMA,
YCTaHOBMEHHbIX HaUMOHarnbHbIM 3aKOHOA4AaTENbCTBOM.

7.6 MexrocypapcTBeHHOe COTPYAHMYECTBO B O6GNacTM TaMOXEHHOW 3alUTbl UHTeNNeKTyanbHOU
COOCTBEHHOCTHU

locynpapctBa - yyactHukn CHIC u  rocypgapctBa - uneHbl EASC ocywecTBnawT B pamkax
MEXrocy4apCTBEHHOro COTpyAHMYeCcTBa B3avMOAEWCTBME YMNOMHOMOYEHHbIX OpPraHoB B 06NacTu TaMOXEHHOW
3aWmThl B Lenax obecneyeHus adPeKTUBHOCTU CUCTEMbI TaMOXeHHOW 3awmTbl npaeB Ha OUNC B pamkax EAJC,
CHI, WWOC n BPUKC Ha ocHoBe npaBa EASC [1], [2], [5], [8], [50], [51] aoroeopos u cornawexnn CHI™ [9] - [11],
[13], [14], a Takke MHoOroctopoHHux [12], [65] - [68] u ABYCTOPOHHMX cornaweHwnd. Hanpumep, B pamkax
MemopaHOymoB C TaMOXeHHbiMM opraHamu Kutanckon HapogHon Pecnybrnvks nM TamOXeHHbIMWM OpraHamm
rocygapctB - ydactHukoB LLOC coTpyaHMYECTBO OCYLLECTBRSETCA MO OOMeHy MHGOpMauMeNn U BbISBIEHUIO
HapyweHun npas Ha OUC.

CoTpyOoHUYECTBO OCYLLECTBIAETCH NO CNEeAYOLWMM HanpaBneHUsMm:

a) cornacoBaHve HalMoHarnbHbIX NONUTUK B cdepe TamoxXeHHon 3awuTel NC;

©0) nHpopmaumoHHoe B3aMmogencTeme B chepe TaMmoxeHHon 3awmTbl UC (cm. 7.3);

B) NpoBedeHWe COBMECTHbIX MEPOMNPUSITUIA OMs BbIABNEHUA W NpeceyeHus obopoTa KOHTpadhaKTHbIX
TOBApOB Ha Tepputopuax rocygapcte - ydvactHmkoB CHIT u rocymapctB - uneHoB EAJC (Bkmtouvasi
KOHTPONIMpYEMbI€ NOCTaBKM TOBAPOB), @ TaKKe YCTPaAHEHUSI MPUYMH U YCINOBUIA, CMOCOOCTBYIOLLMX X COBEPLUEHWIO;

r) BbIMYyCK COBMECTHbIX OronneTeHen (COOpHNKOB) 1 ApYrMx MHPOPMALMOHHBIX U3OaHWN;

D,) paspa60TKa n yTBepxaneHue cornacoBaHHbIX NMiaHOB eATesIbHOCTU Mo KoopaAnHaunn OEeNCTBUI;

€) o6MeH OnbITOM, NPOBeAEeHNE CTaXKMPOBOK, CEMUHAPOB 1 y4eBHbIX KYpCOB.
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7.7 MexagyHapogHoe COTPYAHMYECTBO B 0OONacty TaMOXEHHOM 3awWuTbl WHTENNeKTyanbHOu
cobGCcTBEHHOCTH

7.7.1 B pamkax OOH, BTO n BTAMO mexayHapogHoe COTPYAHMYECTBO B 06MacTM TaMOXEHHOW 3aLuThbl
npaB Ha OUC ocyulecTBnsieTcs B COOTBETCTBUM ¢ PykoBoaswmmu npuHumnamm 1 npasunamm OOH [52], [69], [70]
Ha ocHoBe pgoroBopoB BOWC B obnactm aBTopckoro npaBa [34], [35], cmexHbix npa [36] - [39] u cpeancts
nHgmsumayanusaumn [40] - [42] ¢ y4eTOM nNpakTUKM KX npumeHeHuna [71] - [74], a Takke [ns rocygapcrs -
yyacTtHukoB BTO - Cornawenns TPUMC [33].

7.7.2 B pamkax yyacTusl HaLMOHanbHbIX TaMOXEHHbIX OpraHoOB BCEX rocygapcTts - ydactHukoB CHI Bo
BcemupHon TamoxeHHon opraHudauumn (BTAMO) gna uenen koopavHaumMm MX OeATEenbHOCTU, B TOM 4ucre Mo
rapMOHM3aL N TaMOXXEHHOrO 3aKOHOA4ATeNbCTBa, BaXXHOE 3HAYeHWe MMEKT No npegMeTHon obnactu cTtaHgapTa
npuHMMmaemble CoBeTOM TamoxeHHoro cotpyaHmdectea BTAMO KonBeHuuu [75] - [79], PekomeHagauwmm [80], [81],
Heknapauuu [82] - [86], n Pesontouun Coseta BTAMO [87], [88] ¢ y4eTom npuopuTteToB aestensHoctn BTAMO,
onpegensiemMblx Ha o4epeaHON Nepuoa.

MpumeyaHune - BTAMO - MexnpaBUTENbCTBEHHAA MeXAyHapoAHas opraHusauus, koopanHupyowlas ¢ 1952
r. 0eATeNnbHOCTb TaMOXEHHbIX CnyXb rocyaapcTB-ydacTHUKoB (ydacTtBytoT 183 uneHa BTO, a Takke BCe CTpaHbl
CHIN) [75].

Moo TaMoXkeHHbIM 3akoHopaTtenscTBoM ans BTAMO pekoMeHAyeTcsl MOHMMaTb COBOKYMHOCTb BCEX
YCTaHOBJIEHHbIE 3aKOHOM WM MOA3aKOHHBIMKM akTaMu MONIOXKEHW O BBO3€, BblBO3€ WM TpaH3uTe TOBapoB,
cobntoeHre KoTopbix obecneynBaeTcs TaMOXeHHbIMK cnyx6amu cornacHo [78].

[ns uenen NpMMeHeHMs B pamKax NpeaMeTHoW obnacTn ctaHgapTa Hambonee BaXHOE 3HAYeHUe UmerT
pasgenbl MHOPMaUUNOHHBIX pecypcoB oduumnansHoro cata BTAMO no cneaytowmm Bonpocam: 6a3a AaHHbIX
3aKkoHodaTenbCTBa O MOrpaHUYHbIX Mepax no 6opbbe ¢ koHTpadakTOM W MNMPaTCTBOM; HOMEHKnaTtypa u
Knaccudukaums TOBapOB; OLIEHKA, BKIYasi OLEHKY 3asiBNeHHoW ctoumocTu npaB Ha OWC; npoucxoxaeHue
TOBapoB B MeXAyHapoOHoW Toprosne (4ns uenen onpegeneHnst KOHTpadakTHOCTM NpU UCMONb30BaHUM CpeacTB
WHOMBUOYyanu3auun; npaBonpuMeHeHne W cobnopeHne TpeboBaHun, B T.4. B obnactm npoTMBOOENCTBUS
KOHTpadakTy; SMeKTPOHHAasi TaMOXHS, BKMYass MOAENb AaHHbIX AN CO34aHUs CUCTEMbI UHEOPMALMOHHOIO
obMmeHa.

7.7.3 B uensax koopavHaumym [EeATENbHOCTU HAUMOHANbHBLIX M MEXroCyAapCTBEHHbIX YMONHOMOYEHHbIX
opraHoB B obnactu TamoOXeHHOro gena, B T.4. MO NPOTUBOAEWCTBMIO 0BOPOTY KOHTpadhakTHOW MPOAYKLMM,
uenecoobpasHo npegycMaTpuBaTbh akTMBHOE y4yacTue UX NpeAacTaBuTEnen B AEATENbHOCTU OCHOBHbIX paboumx
opraHoB MexayHapoaHbix opraHusaumn (BOUC, HOHKTAL, HOHCUTPAIT, BTAMO), B T.4. B KayecTBe
HabntopaTenen.

Kpome ToOro, Kk MexayHapoAHbIM OpraHmsauusM, OCYLLECTBASAWUM KOOPANHALMIO [AesaTerbHOCTU
rocyqapctes B LUensX COAENCTBUS OCYLLECTBMEHWIO MOMUTMKW, CMOCODCTBYIOWEN YMyYLIEHWIO MUPOBbIX
9KOHOMWYECKMX W coumarnbHbIX Nokasartenen, MoXHO oTHecTn OpraHm3auunio 9KOHOMUYECKOrO COTPyAHMYECTBa U
pa3sutusa (O3CP). XoTa rocygapcTtsa - yneHsl EASC u rocygapctsa - ydactHuku CHI He BxogaT B coctas O3CP
n peweHus ero CoBeTa He ABMSIOTCA AN HUX 0bs3aTenbHbIMK, B AEATENbHOCTM YNONIHOMOYEHHbIX OPraHoB Mo
TamoxeHHon 3awuTte npaB Ha OUNC n npoTnBOAENCTBMIO 060OPOTY KOHTPAAKTHOM NPOAYKLMMN U YNOSTHOMOYEHHbIX
OpraHoB MO KOOpAMHAUMW 3TOW [OeATeNnbHOCTM Ha HaUMOHANbHOM U MEXrocy4apCTBEHHOM  YPOBHAX
uenecoobpasHo y4uTbiBaTb BOMPOCHI METOOOMOMMM U METOAMK, CoAepXXallMecs B pekoMeHpauusx u obsopax
OO3CP, B T.4. onpeaeneHne UHOEKCOB U NX PEUTUHIOB, a Takke MHpopMaunoHHble pecypcbl O3CP no Bonpocam
npeameTHon obnactu ctaHgapTa [89], [90].

8 CneumnanbHble PeXUMbl TaMOXXeHHOM 3aWwUTbl MHTeﬂneKTyaanOVI COBCTBEHHOCTHU

8.1 OCO6EeHHOCTM TaMOXXEHHOM 3alUThbl MHTENNeKTyansHon coGCTBEHHOCTH, rge npaBoo6nagarenem
fAIBNsAieTCA rocyaapcTBo

Ecnun npaeoobnagatenem OUC sBnsieTca rocyaapCcTBo, TaMOXeHHas 3awuta npaB Ha Takme OVC moxer
npeaocTaBnsaTbCs kak B cnydasax sHeceHus OVNIC B TPOWIC, Tak 1 B pamkax npouenypsl ex officio.
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lMpuMeHeHne HaUMOHAaNbHOIO Y MEXAYHApPOOHOIro PEXMMOB TamoxeHHon 3awmTel IC, npaBoobnagartenem
KOTOpPOW BbICTyNaeT rocygapcTBO, BO3MOXHO B Cnydae 3akpenneHus 3a npasBoobnagatenem B nuue
rocyfapcTBeHHbIX 3aKka34mkoB npas Ha Takne OUC.

B aTom cnyyae rocygapCTBEHHbIE 3aKa3uuku npu BKNHOYEHMM OaHHbix Takux OWC B eguHble peecTpbl,
KOTOpble BedyT YMNOMHOMOYEHHbIE FOCYAapCTBEHHbIE OpraHbl, NPW HanMMYuMm OCHOBAHUN, NPEAYCMOTPEHHbIX AfS
TaMOXeHHoN 3awmuTtbl npaB Ha OUNC, ocylwecTBNAT Takke AEWCTBUS MO BKIHOYEHMIO daHHbix OUC B TPOUC
nmnn ETPOUC B coOTBETCTBMM C npaBunamMm U npouenypamu, nNpegycMOTPEeHHbIMU HaUMOHamNbHbIM
3aKoHOAATEeNbCTBOM M HACTOSALLMM CTaHOAPTOM.

B uensx addeKkTMBHOrO B3aMMOAEWCTBMS B paMKkax TaMOXeHHOMW 3awumTbl npaB Ha PWU[I rpaxpaHckoro,
BOEHHOrO, CreLmanbHoro M OBOMHOIO HasHaveHus, rge npaBoobragatenemM ABMASIETCA rOoCyAapcTBO, a Takke B
oTHoweHun PU[, cosgaHHble npu OOMKETHOM (OMHAHCUPOBAHWMM YMOSTHOMOYEHHbIE FOCYOAPCTBEHHbIE OpraHbl
BMacTW, rOCy4apCTBEHHble 3aka3uuMkM W COOTBETCTBYKOLLME MOMIHOMOYHbIE OMepaTopbl MeEXAyHapoOHOro
coTpyaHnyecTBa, B T.4. BTC, B npeaenax cBOMX NOSIHOMOYMIA peannayioT Mepbl No NpaBoBOW oxpaHe Takux PUL,
Kak OOBbeKTOB aBTOPCKOrO MpaBa, M CMEXHble MNpasa, Mo UX y4yeTy B CheunanMampoBaHHbIX HaLMOHAIbHbIX
peecTpax u BKMoYeHno B HaumoHaneHble TPOUC n ETPOUC gnga nocnenylowero Ncnonb3oBaHnst MeXaHn3mMoB
MEXOYHapOAHOMW TamoxeHHow 3awmtbl WC npu akcnoprte/peakcrnopTe npoAyKUMM FpaXOaHCKOro, BOEHHOrO,
crneumanbHOro, ABOMHOrO HasHadeHus ¢ ucnonb3oBaHunem PU[, roe npaBoobnagatenem sBNSETCS rocygapcTBo
unn rae PN cospgaHbl npu 604kKeTHOM hMHaAHCUPOBaHWMM M FTOCYAapCTBO MMEET NpaBoO MX UCMOMb30BaHWA ANs
rocyfapCTBEHHbIX HyXA Ha ocHoBe 6e3B03Me34HOro NULEH3MOHHOro JOroBopa ¢ npasoobnagaTtenem.

8.2 OcobGeHHOCTM OrpaHM4YeHMsi TOpProBNMM TOBapaMM C  MUCNONb3OBaHUWEM OOBEKTOB
MHTENNeKTyanbHon CO6CTBEHHOCTH

Ona adekTuBHOM 3awnTbl HaUWOHANbHbLIX 3KOHOMMWMYECKMX WHTEPECOB, MpaB W 3aKOHHbIX MHTEpEecoB
npaesoobnagartenen, B T.4. B Ka4eCTBE OTBETHbIX Mep, MOryT BBOAUTBLCS Mepbl OrpaHUYEHUsT BHELLUHEN TOProBnu
ToBapamu ¢ ucnonb3oaHnem ONC B COOTBETCTBUM C HALMOHAamNbHbIM 3aKOHOAATENLCTBOM, OOLLENnPU3HaHHbLIMU
npvHUMNaM1M 1 HopMaMy MeXxayHapoaHoro npaBa, MexayHapoaHbIMY JoroBopamMu M B npegenax, HeobxoamMbix
ONA 3a8BfE€HHbIX HAUMOHaNbHbIM 3aKOHOM LiEeNnen.

B cnyvae BBeeHWs1 orpaHMuUTENBbHBLIX MEp HaLMOHamnbHbIM NPaBUTENLCTBOM rOCyAapcTBa - ydacTtHuka CHI
M rocygapctBa - uneHa EA3C B ycTaHOBMEHHOM 3aKOHOM MOpsiAke HanpaBnseTcs B TaMOXEHHble opraHbl
nHcpopmaums 06 ONC, B OTHOLLEHNM KOTOPbIX YCTaHOBMEHbI 3anpeTbl U OrpaHUYeHUst Ha UCTONb3OBaHWe B BUAE
BBO3a/BbIBO3a YePE3 TAMOXEHHYI0 rpaHunLy.

B aTom cnyyae TamoOXeHHble OpraHbl NpeAdoTBpallalT BBO3 ToBapos, copepxawux OUC, BHeceHHble B
CaHKLUWOHHbIE CMUCKN, BHE 3aBUCUMOCTU OT TOro, BHeceHbl nu atn ONC B ETPOUC.

AxTbl, aencteus (6e3gencTeme) ynomHOMOYEHHbIX rOCYAapCTBEHHbIX OPraHoB, B T.4Y. TAMOXEHHbIX OpraHoB
rocygapctB - udneHoB EASC, moryt ObiTb ocnopeHbl B cydebHbiX opraHax rocygapcte - yneHoB EASC B
COOTBETCTBMU C HaUMOHanbHbIM MpoLeccyanbHbIM 3akoHo4aTenbCTBOM rocygapctea n cyae EASC B pamkax ero
KomneTeHumm [91].

OKOHOMMYECKME CMOopbl MO BONMpPOcaM NpeaMeTHOW obnactu cTaHgapTa Ans rocyaapcTB - yyacTHukoB CHIT
MOryT ObITb paccMOTpeHbl B AkoHoOMMYeckom cyae CHI™ B pamkax ero komneteHuun [92].
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TexHn4Yecknun pernameHT
TamoxxeHHoro coto3a TP
TC 027/2012

TexHnyecku pernameHT
TamoxxeHHoro coto3a TP
TC 029/2012

TexHn4ecknii pernameHT
TamoxeHHoro cotosa TP
TC 033/2013

TexHn4ecknii pernameHT
TamoxeHHoro cotosa TP
TC 034/2013

TexHnyeckui pernameHT
TamoxxeHHoro coto3a TP
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TexHnyeckui pernameHT
EBpasuiickoro

9KOHOMMYEecKoro corw3a TP

EASC 039/2016

TexHn4eckni pernameHT
EBpasaunckoro

9KOHOMMYEecKoro corw3a TP

EASC 041/2017

O 6e3onacHOCTM MaLUMH 1 000pyaoBaHUS

O 6es3onacHocTK npoaykummn nerkom NMPOMBbILLUJTIEHHOCTU

O 6e30nacHOCTM KOMNECHbIX TPAHCMOPTHbIX CPeacTB

O 6esonacHOCTW NULLIEBOW NPOAYKLMK

MNMuwesas npoAayKuuAa B 4aCTn ee MapKMpoOBKU

TexHUYecKunit pernaMmeHT Ha MacrioXXUPOBYO NPOAYKLNIO

O 6esonacHocT MebenbHON NPoayKUMm

O 0GesonacHOCTM OTAENbHbIX BUOOB CNEUManM3npoBaHHON
NULLLEBON NPOAYKLUN, B TOM YMCNe OMEeTUYECKOro neyebHoro m
anetTnyeckoro npocbmnakmqecxoro NMNTaHUA

TpeboBaHus ©e3onacHocTH NULLEBbIX no06aBokK,
apomMaTmn3aTtopoB n TeXHOIorm4eckmnx BCnomMoraTterbHbIX
cpencTs

O 6e3onacHOCTM MOoKa U MOJTOYHOM npoaykumn

O 6e3onacHOCTV Msica U MSICHOW NPOAYKL K

TexHn4eckni pernamMmeHT Ha TabayHyro NPoaYKLNO

O TpeboBaHMsAX K MUHEpPanbHbIM YA06pEeHMAM

O 6e30nacHOCTV XMMMUYECKO NPOaYKLM

HafexXXHaa nNpaBoBad noaAepXXkKa
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